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Section 1 ï Introduction and Definitions  

 

INTRODUCTION 

This document outlines the Terms and C onditions on which Network Technology (Aust) Pty Ltd  

(ABN 71 096 864 836)  t rading as OntheNet , supplies  its Products and Services to you (the  

Customer ) .  These Terms and Conditions are between you (the Cust omer) and OntheNet.  

These Terms and Conditions supersede all previous a rrange ments, written or implied.  

 

What are the OntheNet Terms and Conditions?  

These Terms and Conditions, together with your Order and/or Order Form or Customised 

Agreement, form the C ontract between the Customer and OntheNet.  When you enter into a 

Contract with OntheNet, there will be both General Terms and Conditions and Product Terms 

and Conditions relating to the specific Service/s you cho ose.  To understand your rights and 

obligat ions, you (the Customer) need to read all of the documents that relate to you and the 

Service/s you select.   

The OntheNet Terms and Conditions comprise the following sections:  

 Section 1:   The Introduction and Definitions of terms used in these Terms and 

Conditions;  

 Section 2:   The General Terms and Conditions which apply to all Services and to all 

Customers;  

 Section 3:  The Product Terms and Conditions which apply to  individual  Service s.  

The Product Terms and Conditions are broken into sub -sections  rela ting 

to the various Service types.  

 Section 4:   The Customised Agreement Terms and Conditions .  There are additional 

and/or modified  product s and services that OntheNet su pplies under a 

Customised Agreement  contract .  T here may be references to Customised 

Agreements in these T erms and Conditions.  

 

How  can the Customer obtain a copy of the OntheNet Terms and Conditions?  

A copy of the OntheNet Terms and Conditions is available at  the  OntheNet office, via the 

OntheNet website or as hard or soft copy upon reque st.  
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DEFINITIONS 

ADSL  means Asymmetrical Digital Subscriber Line , a technology type used to deliver 

Broadband.  

Authorised Representative  means an individual authorised by the Customer to fully act on 

their b ehalf in respect of the Service, including re ceiving  service and billing 

information, making  technical changes , sign ing forms and making  changes that affect 

billing . 

Authorised Representative  (Billing)  means an individual authorised by the Customer to 

fully act on their b ehalf in respect of the Servi ce, including receiving  service and 

billing information, making  technical changes , sign ing forms and making  changes that 

affect billing .  This representative is also the primary contact used by OntheNet for 

correspondence, billing, quota notification email s and the like.  

Authorised Technical Representative  (ATR) means  in respect of Co - location Services  

only , an individual authorised by the Customer to access the OntheNet Data Centre /s  

and /or  receive technical information . 

Cancellation  means the termination of a n OntheNet product or  Service . 

Cancellation Fee  means the fee payable by the Customer as outlined in the Product Terms 

and Conditions, Order Form or Customised Agreement  for early Cancellation  of the 

Service.  

Complete Provisioning  means the Service has  been completed by OntheNet for use by 

Customer.  

 Contract means  the  agreement  between the Customer and OntheNet for the Services.  

Contract End Date means the date on which the Contract Term expires . 

Contract  Term  means  the minimum  contract  term specified on the Order Form or in the 

Customised Agreement , which commences on the Start Date of the Service.  

CPE  means Customer Premise s Equipment, equipment required by the Customer to use the 

Service, ie. modem/r outers, filters and the like.  

Customer means the in dividual, business  or entity  entering into the Contract with OntheNet .  

Customised Agreement means  a Contract  between OntheNet and the Customer for the 

provision of customised Services  and/or modifications to standard products and/or 

Terms and Conditions.  

DSL  means Digital Subscriber Line . 

Establishment Fee  means the initial fee payable to establish a Service . 

Fault means in relation to Services, the failure or non -delivery of the relevant Services.  
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Force Majeure  means acts of God; war (whether declared or n ot); act of terrorism, 

revolution or act of public enemies; riot or civil commotion, strike, stoppage, ban, 

limitation  on work or restraint of labour;  fire, flood, storm, tempest, radioactive 

contamination or wash away or high sea inundation; acts, decisio ns and mandatory 

directives of any government body; or any other event or circumstance which is 

beyond the reasonable control of either party and, without limitation, in the case of 

OntheNet, includes any third party interference or damage to OntheNetôs Network.  

General Terms and Conditions  means the Terms and Conditions  applicable to the use of 

all OntheNet Services and in relation to such things as , but not limited to,  billing and 

payment, acceptable use, privacy, technical support.  

Internet means the wor ld wide connection of computer networks which provides a number 

of services to users including the transmission of electronic mail, provision of 

information on the world wide web and transfer of files.  

Non - excludable Terms means  any terms, conditions or wa rranties that are implied into this 

agreement by statute and that cannot be excluded or modified without contravening 

the statute or causing the excluding or modifying clause to be void.  

OntheNet  means Ne twork Technology (Aust) Pty Ltd (ABN 71 096 864 836) , trading as 

OntheNet, the supplier of the Service /s .  

OntheNetôs Network means the infrastructure used and maintained by OntheNet to provide 

the Service to the Customer.  

Order  means a request or instruction from the Customer to OntheNet in relation to the 

Service/s as accepted by OntheNet.  

Order Form  means the relevant OntheNet document  or online OntheNet Toolbox request  by 

which the  Customer orders  a new Service or  change to a Service . 

Outage  means a period of time where a Service is unavailable or offline . 

Plan Change  Form  means the relevant OntheNet document  or online OntheNet Toolbox 

request  by which the Customer orders  a change  of plan for  an existing  Service.  

Product Terms and Conditions  means the Terms and Conditions  applicable to the relevant 

Service s as outlined under the headings Internet Access  Services , Private Links 

Services, Hosting Services  and Consultancy Services.  

Reconnection  means restoring an existing Service.  

Relocation  means establishing a new Service at a new address or on different cop per pair/s 

(line) using an existing username, password, configuration and associated attributes.  

Service or Services  means the products and services supplied to the Customer by 

OntheNet  as per the Order or Customised Agreement.  
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Service Details means the in formation  (such as username, password, technical support 

details)  that OntheNet will provide to the Customer that allows the Customer to 

enable, use and/or monitor the Service /s .  

Shaped or Shaping means the slowing of the speed of the Service for Personal ADSL 

Broadband Services , until the next billing anniversary date.  

Site or Sites mean the specific address  to which a Servic e is being provided.  

Start Date means the date an individual Service is provisioned and operating as advised in 

writing by OntheNet.  The Start Date is also the date the  Contract  Term commences.   

SHDSL  means Symmetric High -bit - rate Digital S ubscriber Line.  

Technical Representative  means an individual or business authorised by the Customer to 

act on their behalf in respect of technical m atters relating to the Service, including 

receipt of the Service Details, usernames and passwords.   A Technical Representative 

is authorised to  receive information  about the Service and make technical changes 

(ie. config uration/IP addressing), but is not a uthorised to  sign  order  forms or make 

changes that affect billing unless the Customer has  allowed the individual to act an  

Authorised Rep resentative . 

Third Party Supplier means  another business or entity that supplies products, goods or 

services to OntheNe t.  

Transfer  means  the process of rapid transfer or churning  an existing ADSL service from one 

Internet Service Provider to another.  
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Section 2 -  General Terms and Conditions  

1.  Overview  

1.1.  By submitting an Order  or Order Form  for an OntheNet Service/s , or by ac cepting a 

Customised Agreement,  the Customer acknowledges that they are bound to the 

Terms and Condi tions outlined in this document and/or the Customised Agreement.  

1.2.  The Contract shall be governed by the laws in force in the State of Queensland and 

each par ty submit to the exclusive jurisdiction of the Courts of that State.  

1.3.  This document constitutes the full and entire understanding between the parties in 

relation to the Service.  Any other representations may be contrary to this document 

and not valid.  

1.4.  The Customer may only enter into a Contract with OntheNet if they are at least 18 

years of age as at the date of the Order.  

1.5.  The Customer must be authorised to enter into the Contract and although the 

Customer may choose to appoint an Authorised Representative/ s, the Customer 

acknowledges that the Contract is at all times between OntheNet and the Customer.  

1.6.  Should there be any conflict between the terms of this document then the following 

order of precedence shall apply:  

1.6.1.  The Terms and C onditions of any  promotiona l offer as supplied ; then  

1.6.2.  The Terms and Conditions  of the Order Form; then  

1.6.3.  The Product Terms and Conditions; then  

1.6.4.  The General Terms and Conditions.  

1.7.  OntheNet reserves the right to refuse an  Order, without reason . 

2.  Customer Obligations   

2.1.  By entering into a Co ntract with OntheNet the Customer agrees:  

2.1.1.  That the plan/s and Service/s selected meet their requirements.  

2.1.2.  To pay charges as set out on the relevant Order Form.  

2.1.3.  To provide all personal computer and communications equipment 

necessary to effect the Service.  

2.1.4.  Not to assign or otherwise transfer this or the Customerôs rights under it, 

delegate Customerôs obligations or re-sell or sub - licence the Service.  

2.1.5.  To provide OntheNet with a current and active email address.  

2.1.6.  To promptly notify OntheNet of any changes to  ema il address and/or other 

contact details.  

2.1.7.  To ensure the Service Details  provided by OntheNet  ( including usernames, 

passwords and other information required to use  the Service) are stored in 

a secure manner  and updated as required.  

2.1.8.  To promptly notify OntheNe t of any Fault  in relation to the Service and to 

provide all necessary assistance to help OntheNet rectify or identify the 

Fault . 

2.1.9.  To advise OntheNet in writing in a timely manner of any change s, 

modifications, conversions, Relocations, C ancellations or T ra nsfers to any 

Service supplied by OntheNet.  Without written advice, OntheNet will 

continue to provide Service s and billing of those Service s.  
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2.1.10.  To monitor data usage in alignment with the selected plan in order to avoid 

excess data charges.  

2.1.11.  To review the Service  and plan offerings available from time to time by 

contacting OntheNet.  

2.1.12.  To review the current version of the OntheNet Terms and Conditions from 

time to time.  

2.2.  The Customer shall be solely responsible for:  

2.2.1.  All security measures, non -disclosure of log - in  information and back up of 

any information.  

2.2.2.  All use of the Service.  

2.2.3.  Disclosure or loss of log in information that results in access misuse.  

3.  Changes to the Terms and Conditions  

3.1.  During the term of the Contract, OntheNet may need to change the Terms and 

Condi tions, including fees and charges and plans, due to circumstances beyond its 

control, including changes in law, urgent changes required for security reasons, 

changes by a Third Party Supplier of the terms on which they supply services to 

OntheNet or to the  functionality or nature of a service or its underlying technology. 

OntheNet are therefore not always able to provide the Customer with ongoing supply 

of a Service on the same Terms and Conditions that existed when OntheNet first 

commenced providing that S ervice to the Customer.   

3.2.  In addition to changes which OntheNet are required to make due to circumstances 

beyond its control, OntheNet may elect to make changes for its own purposes during 

the term of the Contract.  Any changes OntheNet elect to make will t ake effect for 

the Customerôs Service in accordance with clause s 3.4  and 3.5  below.  

3.3.  The Customer acknowledges and agrees that in accordance with clauses 3.1  and 3.2 , 

from time to time the nature of the Services and the terms on which OntheNet 

supply those Services may change and that if OntheNet elect to change those terms 

notice will be give n in accord ance with c lauses 3.4  and 3.5  below . 

3.4.  Customer Rights if OntheNet change the Contract :  

3.4.1.  Subject to the ex ceptions permitted by c lause 3.5 , OntheNet w ill give the 

Customer notice of any proposed changes to the Terms and Conditions of 

the Contract, at least 21  days prior to the date on which those changes are 

to take effect.   

3.4.2.  Subject to the exceptions permitted by clause 3.5 , if the proposed changes 

will cause material detriment to the Customer, for example, the changes 

will result in a material increase in the fees or unreasonably and materially 

change the characteristics or functionality of the Service OntheNet initial ly 

supplied to the Customer, then the Customer may immediately cancel the 

affected Service without incurring any early termination fee or penalty 

(provided that OntheNet can recover any outstanding fees incurred up to 

the date on which the Contract ends an d any outstanding amounts that 

cover Establishment Fees or installation costs or equipment where such 

equipment can be used in connection with services provided by other 

suppliers), by giving OntheNet notice in writing to that effect within 42 

days of the date of the notice referred to in clause 3.4.1  above.  

3.4.3.  The Customer acknowledges and agrees that if notice is not given to 

OntheNet within the 42 day period referred to in c lause  3.4 .2 , the 

Customer is deemed to have accepted the changes from the date those 
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changes are to take effect and that the Terms and Conditions of the 

Contract, as amended by those changes, will govern the relationship 

between the Customer and OntheNet from that  date.  

3.5.  Exceptions :  

3.5.1.  The customer acknowledges and agrees that On theNetôs obligation to 

provide 21  days notice of the proposed changes and to afford the Customer 

a right to terminate the Contra ct in accordance  with c lause 3.4  will not 

apply in relation to:  

3.5.1.1.  Urgent changes OntheNet is required to make by law for 

security reasons or technical reasons necessary to protect the 

integrity of its network ;  

3.5.1.2.  The introduction of a new fee or an increase in an existing fee 

due to a n additional tax or levy imposed by law; and  

3.5.1.3.  I ncreases in fe es due to increases imposed on OntheNet  by 

Third Party Suppliers.  

3.5.2.  Where practicable to do so, OntheNet will give the Customer reasonable 

notice of the changes referred to in this clause  3.5  in accordance with the 

notice provisions of clause 4.  

4.  Notices  

4.1.  All notices to be served on either party by the other shall be in writing and shall be 

sent by hand delivery, post, facsimile or electronically to the parties at their 

respective billing  or email  addresses as supplied . 

5.  Fees and Charges  

5.1.  The Customer is responsible for and agrees to pay for all Service fees and charges as 

outlined in the Product Terms and Conditions and/or the relevan t Order  or Order 

Form . 

5.2.  The Customer agrees to pay all Service fees and charges within the terms of trade. 

The terms of trade for OntheNet Services are 21 days from invoice issue date, with 

the exception of Personal ADSL Broadband Services, which are payabl e on the 

invoice issue date.  

5.3.  Where an Establishment Fee applies for a Service, payment is required prior to the 

application for Service being processed by OntheNet, unless previously negotiated 

between the Customer and OntheNet.  Should the Establishment F ee remain unpaid 

more than 30 days after the Order has been submitted to OntheNet the Order may 

become void, in which case a new Order must be submitted to OntheNet for the 

Order to proceed.  

5.4.  Customer Premise s Equipment (CPE) purchased from OntheNet require s pre -

payment prior to collection or dispatch, unless previously negotiated between the 

Customer and OntheNet.  

5.5.  All fees and charges are quoted including Goods and Services Tax (GST).  

5.6.  Service fees and charges  and the Contract Term (where applicable) commenc e from 

the Start Date of the Service as advised by OntheNet, not when the Customer first 

uses the Service or attempts to use the Service. Should the Start Date be disputed 

for any reason OntheNet must be informed in writing within 10 days of the said Start  

Date or no claim or billing change will be considered.  

5.7.  In the event that OntheNet is technically unable to provide the Service or the 

Customer cancels an Order prior to the Service being activated, OntheNet will apply 
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a credit to the Customerôs account for any Establishment Fees and CPE invoiced in 

relation to the Service.   Activated means that work has been completed to connect a 

Service, whether by OntheNet or a Third Party Supplier of OntheNet at which point 

the Service can no longer be cancelled by the  Customer without penalty.  

5.8.  OntheNet reserves the right to change  pricing and /or  plans  and to withdraw plans 

and/or Services  by providing  30 days written notice to the Customer.    

6.  Billing  

6.1.  OntheNet will provide a Tax Invoice for the Service/s, unless otherwi se specified in 

the Product Terms and Conditions, Order or by OntheNet.  

6.2.  All invoices will be emailed as a PDF attachment to the Customerôs nominated 

Authorised Representative (Billing).  Mailing of paper invoices is available and if 

requested will attract a $1.50 surcharge per invoice.  

6.3.  By providing credit card details, the  Credit Card holder and/or the  Customer 

authorises OntheNet to process payments to that card for any and all charges 

associated with the Service/s as outlined on the relevant invoice/s and described in 

these Terms and Conditions.  

6.4.  Where a credit card has been nominated for account payment the Customer must 

advise OntheNet immediately of any changes to the credit card details.  Should the 

credit card be declined and payment unable to be proces sed OntheNet will attempt 

to contact the Customer advising of same.   

6.5.  Where an account becomes overdue, OntheNet will attempt to provide notice to the 

Customer by means of email and/or SMS. Such notices outline the process with 

regard to overdue accounts.   

6.6.  OntheNet reserve s the right to disable, interrupt, restrict or cance l any and all 

services under an  account, without liability, in the event that:  

6.6.1.  The account becomes overdue and the Customer fails to pay the amount 

overdue within the period stated in th e notice.  

6.6.2.  The Customer appoints an external administrator, becomes bankrupt, 

insolvent or appears likely to do so and we have reasonable belief that it is 

unlikely that we will receive or retain amounts due and payable.  

6.7.  Services interrupted or disabled due  to non -payment are subject to a re -enable fee 

for each Service billed on the account in addition to full payment of the balance due 

on the account.  

6.8.  All overdue accounts that have not been paid in full may be sent to a debt collection 

agency. At this time OntheNet may terminate and/or remove the Service/s. Should 

this occur and re -provision of Service/s is subsequently required, a fee of 25% of the 

overdue amount in question is payable, together with the OntheNet re -enable fee /s  

and a new Service Establishm ent Fee (where applicable). A new Order may be 

required as notified to the Customer by OntheNet.  OntheNet also reserves the right 

to recover the outstanding payment through legal action.  

6.9.  OntheNet reserves  the right to insist on credit card payment only fo r any Product or 

Service.  

6.10.  OntheNet reserves the right to refuse service based on credit history , or at its  

absolute discretion . 

6.11.  Credits applied to a Customerôs account may remain on the existing account in order 

to offset future charges or may be refunded to a Credit Card (if held on file) or Bank 

Account as deemed appropriate by OntheNet.  
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7.  Contract Term / Cancellation of the Service  

7.1.  The minimum Contract Term may vary between Services as outlined in the Product 

Terms and Conditions, Order Form or Customised Agreement.  

7.2.  Where a Contract Term is applicable, the Customer is liable for charges for the 

duration of the Contract Term, from the Start Date of the Service as set out in the 

Product Terms and Conditions and/or Order Form or Customised Agreement.  

7.3.  If neithe r the Customer nor OntheNet cancel the Service at the end of the Contract 

Term, OntheNet will continue to provide the Service on a month - to -month basis in 

accordance with the General Terms and Conditions and Product Terms and 

Conditions for the specific Se rvice.  

7.4.  If the Customer does not wish to continue to use the Service on a month - to -month 

basis after the end of the Contract Term, the Customer must provide a written 

cancellation request and the applicable notice period for cancellation must be 

provided.  

7.5.  A Cance llation Fee may be payable for early Cancella tion of a Service as set out in 

the Product Terms and Conditions.  

7.6.  Request for Cancellation of a Service must be forwarded by the Customer to 

OntheNet in writing giving OntheNet the required notice period a s outlined in the 

Product Terms and Conditions.  The Customer is responsible for all fees and charges 

outlined in the Product Terms and Conditions until such time as Cancellation of the 

Service is complete.  

7.7.  When the Customer notifies OntheNet that they wis h to cancel the Service, the 

monthly access f ee, for the month in which the S ervice is cancelled, is applicable.  

7.8.  Cancellation of any Service effectively cancels all/any email/ mailboxes associated 

with that Service.   

8.  Technical Support  

8.1.  OntheNet technical sup port  is provided by telephone, face - to - face, website support 

pages and remotely.  On-site  technical  support  is available pending management 

approval, and charges may apply . 

8.2.  Upon Complete Provisioning  of all new Services, OntheNet shall provide the 

Customer  with the Service Details, including the technical support level and relevant 

contact details.   It is the Customerôs responsibility to store the Service Details in a 

secure manner for future reference.  

8.3.  All OntheNet products include varying levels of  techni cal support from Level 1 to 

Level 3  as detailed below.   

8.3.1.  Level 1  Technical  Support  

Description  Level 1 Technical Support  

Staff  Technical Support Specialist Staff  

 Technical Support Hours  

Hours Available  OntheNet Technical Support Hours only:  

Monday -  Friday 8:00am -7:00pm  

Saturday 9:00am -1:00pm  

Response Target  4 hour response target ï phone and email  

Contact Details  Ph: 07 5553 9222  
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E: support @onthenet.com.au (connectivity)  

E: dna@onthenet.com.au (domain/web hosting)  

Availability  Included with all Onthe Net Products and Services  

Details and Charges  Free Technical Support by telephone, email, website and at 

OntheNet office by appointment.  

Consultancy Services available per Consultancy Fees .  

Loan Hardware support wi th manager approval, pending availability.  

 

8.3.2.  Level 2  Technical Support  

Description  Level 2 Technical Support  

Staff  Technical Support Specialist Staff  

Level 2 Technical Support Specialist Staff and Systems/Network 

Engineers as required  

 Technical Support Hours  After Hours  

or Urgent Fa ults  

Hours Available  OntheNet Technical Support Hours 

only:  

Monday -  Friday 8:00am -7:00pm  

Saturday 9:00am -1:00pm  

24x7x365 access via pager  

Response Target  4 hour response target  30 minute response target  

Contact Details  Ph:  07 5553 9222,  

E: support@onthenet.com.au 

(connectivity); 

dna@onthenet.com.au 

(domain/web hosting)  

See Service Details for  

pager n umber  

Availability  Specified products supported, refer óProduct Table ï Technical 

Support Levelsô 

Details and Charges  Free T echnical Support by telephone, email, website and at 

OntheNet office by appointment.  

Consultancy Services available per  Consultancy Fees.  

Loan Hardware support with manager approval, pending availability.  

 

8.3.3.  Level 3  Technical  Support  

Description  Level 3 Priority Technical Support  

Staff  Level 2 Technical Support Specialist Staff and Systems/Network 

Engineers as required  

 All Hours  

Hours Available  24x7x365 access  

Response Time  15 minute guaranteed response time  

Contact Details  See Servic e Details for priority support n umber  

Availability  Specified products/services or Customised Agreements only , refer 
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óProduct Table ï Technical Support Levelsô 

Note: Level 1 Technical Support is available during OntheNet 

technical su pport hours, with standard response times as per Level 

1 Technical Support details above.  

Details and  

Charges  

Free Technical Support by telephone, email, website and at 

OntheNet office by appointment.  

Consultancy Services available per Consultancy Fees.  

Loan Hardware support with manager approval, pending availability.  

 

8.4.  For all support levels, resolution timeframe is dependent on fault type.  

8.5.  Emergency Consultancy Service  

8.5.1.  An Emergency Consultancy Service is availabl e to all Customers for 

unexpected emergency situations where the included product Technical 

Support l evel may not be appropriate.  

8.5.2.  The Emergency  Consultancy Service  is available for all products at an 

additional cost as p er Schedule of C harges . 

8.5.1.  Emergency Co nsultancy Services are  determined on a case -by -case basis 

at  the discretion of OntheNet and  at all times  are  pending availability of 

OntheNet resources.   Where add itional planned support and/or C onsultancy 

is required, see Consultancy Services  product details.  

8.6.  A summary of the applicable Support Level by p roduct is outlined below.  

Product Group  Product  Technical Support 

Level Included*  

Broadband  

Business ADSL/SHDSL  Business / Premium Business ADSL  2 

 Premium Business / Nat ional Premium 

Business  SHDSL / Business Fibre 

Access Broadband (FAB)  

2 

Personal ADSL  Personal / Personal Turbo ADSL  / 

Naked DSL  / Personal Fibre Access 

Broadband (FAB)  

1 

Megalink  Megalink  2 

Mid -Band Ethernet  Mid -Band Ethernet  2 

Premium Ethernet  Premium  Ethernet  3 

Failover Services  ADSL Broadband Failover  2 

 Broadband to Broadband Failover  3 

Private Links  

 Dial -up  2 

 ISDN  2 

 ADSL 2 

 SHDSL 2 

 Private Links with QoS  3 

 Megalink  2 

 Mid -Band Ethernet  2 

 Premium Ethernet  3 
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 Private Links Managed Firewall  2 

Managed Hardware Services  

 Managed Hardware  3 

 Managed Firewall  3 

Hosting Services  

Domain/Website  Domain Name Hosting  1 

 Shared Hosting (Domain and Website)  1 

Microsoft Hosted Exchange  Hosted Exchange  2 

Co- location  Co- location  2 

 Full Rack Co - location and/or  

Premium Co - location (R edundant 

Internet/Power/Private Links)  

3 

VStrata  Services  Virtual Private Servers  2 

Dialup & ISDN  

 Flatrate  Dialup  1 

 Premium  Dialup  1 

 Bulk Corporate Plans  2 

 Permanent Modem  2 

 Global Roaming (Dialup and 

Broadband)  

1 

 Permanent ISDN  2 

Consultanc y Services  

 Security Audits, Network Design, 

Cisco Hardware Configuration, 

Network Performance Audits, Disaster 

Recovery Planning.  

Support level is 

defined by 

Engineering for 

duration of the 

project/or a 

specified 

timeframe.  

8.7.  On-site  Technical Support  

8.7.1.  From time to time an OntheNet representative may be required to access 

the Customerôs premises.  Where on-site  access is required, the Customer 

consents to such access and agrees to provide OntheNet and/or its 

representatives with safe access to the premises.  

8.7.2.  The Customer must ensure that a person of at least 18 years of age is 

present for the duration of the on -site  services.  

8.7.3.  An incorrect call -out fee may apply if the Customerôs privately maintained 

equipment  (any equipment beyond the first termination point that is not 

maintained by the carrier) and/or in -building cabling  is shown to be at 

fault.  

8.7.4.  The service area for on -site  technical support is within the Gold Coast City 

region.   On-site  Technical support  is available only from 9:0 0am to 

5:00pm, Monday to Fr iday.  

8.7.5.  To the full extent permitted by law, under no circumstances will OntheNet, 

any related en tities or any Third Party Suppli er engaged by OntheNet be 

liable to the Customer or any other person for any direct, indirect, 

incidental, special or consequenti al damages, expenses, costs, profits, lost 

savings or earnings, lost or corrupted data, or other liability arising out of, 
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or related to, the on -site  Technical  Sup port provided by OntheNet or a 

Third Party Supplier engaged by OntheNet.  

9.  Virus and Spam Filte ring  

9.1.  Virus and Spam Filtering  Service s apply to customers utilising :  

9.1.1.  Any onthenet.com.au mailboxes (including subdomains and aliases)  

9.1.2.  OntheNet Business Mail mailboxes (including subdomains and aliases)  

9.2.  These Spam reduction systems feature two methods ï Grey Listing and Spam 

Tagging.  

9.3.  A third Spam reduction method -  Spam Filing ï applies to customers utilising 

onthenet.com.au mailboxes.  

9.4.  OntheNet uses automated processes to attempt to identify Spam via incoming mail 

and those identified as potential Spam are e ither rejected or tagged.  This process 

involves software making a decision about whether or not an item of email is 

undesirable and as a consequence will occasionally result in:  

9.4.1.  Some emails being rejected / deleted  

9.4.2.  Some undesirable emails / viruses being permitted  

9.4.3.  Emails that are not undesirable being filtered and stored separately (where 

Spam Filing applies)  

9.5.  The Spam that is tagged is either:  

9.5.1.  Delivered to the mailbox, and it is the mailbox ownerôs responsibility to 

manage the Spam including set up of auto matic spam filing if desired, or;  

9.5.2.  Where Spam Filing applies, the tagged spam is diverted so that it does not 

arrive in the userôs mailbox.  The diverted, tagged email is filed in a 

separate mailbox and delet ed after 30 days and it is the customerôs 

respons ibility to manage these emails.  

9.6.  OntheNet recommend that Customers  take other security precautions, including the 

following:  

9.6.1.  Running up - to -date anti - virus software.  

9.6.2.  Not opening email attachments from sources unless certain of the identity 

and reliability of  the sender.  

9.7.  These Spam reductions systems are active by default for all applicable customers.  

Customers can opt out of Grey Listing only.   

9.8.  Details of OntheNetôs Virus and Spam Filtering  processes, how to access filtered 

emails if required, and how to op t out, are located on the OntheNet  website.  

10.  Customer Premise s Equipment (CPE)  

10.1.  CPE is not included as standard with OntheNet Service s, however the Customer may 

purchase CPE from OntheNet for use in relation to the Service.  

10.2.  To purchase CPE from OntheNet the Customer must have or be ordering an 

OntheNet Service.  

10.3.  The Customer is responsible for ensuring CPE is appropriate and adequate for their 

intended purpose.  

10.4.  Ownership and subsequent risk for the CPE purchased from OntheNet transfers to 

the Customer on recei pt of the goods.   
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10.5.  CPE purchased from OntheNet includes a manufacturerôs warranty.  In the event CPE 

purchased from OntheNet fails for any reason it is the Customerôs responsibility to 

return the CPE to the manufacturer for repairs and/or replacement as pe r the 

conditions of the manufacturerôs warranty.    

10.6.  OntheNet have a set level of loan CPE which may be provided to Customers at the 

discretion of OntheNet.  Loan stock may not always be available.   Loan CPE is 

available for a set duration; an invoice  will  be raised for the replacement value of the 

CPE and is credited on return of the CPE (if returned within set duration in suitable 

condition).  Should the CPE be returned to OntheNet outside the set duration period, 

or not in a suitable condition, the charg es per the loan CPE invoice  are due and 

payable immediately.  It is at the discretion of OntheNet if a credit will be applied for 

the loan CPE charges if hardware is subsequently returned.  

10.7.  If the Customer requests to return CPE purchased from OntheNet it i s at OntheNetôs 

discretion to accept the return or exchange of the equipment.  If OntheNet choose to 

receive the equipment it is to be returned in an undamaged, complete condition 

within 10 days of original receipt by the Customer.  

10.8.  All CPE supplied with a Broadband Service  from OntheNet is pre - configured with a 

standard template and tested.  

10.9.  No CPE supplied by OntheNet includes ongoing Management of that hardware.  

10.10.  Managed Hardware is an optional separate product.  

11.  Privacy Policy  

11.1.  The Customer acknowledges and accepts the OntheNet Privacy Policy available at 

www.onthenet.com.au . 

12.  Information about Customer Rights  

12.1.  Information and advice about the Customerôs rights can be obtained by contacting 

the Australian Communication s and Media Authority, the Telecommunications 

Industry Ombudsman, the Australian Competition and Consumer Commission or the 

relevant Department of Fair Trading or Department of Consumer Affairs in the 

relevant state or territory.  

13.  Complaint Handling  

13.1.  OntheNe t acknowledges the Customerôs right to raise issues, concerns and 

complaints.  

13.2.  Due to technical and logistic reasons OntheNet requires Customers to contact 

OntheNet promptly should they have a complaint regarding an OntheNet Service . 

13.3.  In the first instance t he complaint should be raised with the relevant department.   

For instance, billing complaints should be raised with Accounts and technical 

complaints should be raised with Technical support .    

13.4.  If the OntheNet staff member who receives the complaint is unab le to resolve the 

issue they will escalate the complaint to a Departmental Team Leader . 

13.5.  In some cases OntheNet may request the Customer forward written details of the 

complaint and the Customer must provide same before the complaint can be 

addressed.  

13.6.  Onthe Net will acknowledge the complaint within three  business days.   If the 

complaint cannot be resolved promptly OntheNet will advise the Customer of the 

expected resolution date.   OntheNet will provide the Customer with regular updates 

regarding the complaint  via telephone or email.  

http://www.onthenet.com.au/
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13.7.  OntheNet will advise the Customer of the outcome of their complaint via telephone 

or email, as considered appropriate by OntheNet . 

13.8.  If the Customer is unhappy with the progress or outcome of the complaint they 

should contact OntheNe t and request that their complaint be escalated to a member 

of the OntheNet Management team.  

13.9.  In the unlikely event OntheNet are unable to resolve the complaint the Customer has 

the right to contact the Telecommunications Industry Ombudsman (TIO) for 

indepe ndent mediation.  The TIO can be reached on 1800 062 058 or 

http://www.tio.com.au . 

14.  Payment of Referral Fees  

14.1.  OntheNet may pay a referral fee to any of its employees, agents, contractors or 

other representatives of OntheN et in connection with the Contract.  

15.  Use of OntheNet IP Addresses  

15.1.  If the use of one or more OntheNet IP addresses is required as part of any OntheNet 

Service/s, then OntheNet grants the Customer a limited, revocable, non - transferable 

licence to use certain IP addresses allocated to OntheNet, as determined by 

OntheNet from time to time, during the   Term  for the sole purpose of receiving the 

Service/s.  

16.  Limitation of Liability  

16.1.  The Customer acknowledges and agrees that , to the extent permitted by law , 

OntheNet will not be liable to the Customer for any loss of  revenue,  loss of profits, 

loss of data , loss of use, loss of contracts, loss of sales or damages from failure to 

supply Services, or for any indirect, economic, s pecial or consequential loss or 

damages ari sing out of or in connection with use of the Services regardless of 

whether liability is based on any breach of contract, tort (including negligence) 

warranty, statute, or any other basis of liability.  

16.2.  The Customer acknowledges and agrees that all implied terms, conditions and 

warranties, except for Non -excludable Terms, are excluded from the Terms and 

Conditions of the Contract.  

16.3.  The Customerôs remedy against OntheNet for breach of any Non-excludable Term is 

limited, at the option of OntheNet, to:  

16.3.1.  If the br each relates to goods, replacing, repairing or supplying goods 

equivalent to, those goods or paying the cost of replacing or repairing them 

or acquiring equivalent goods, or;  

16.3.2.  If the breach re lates to services, re - supplying  or paying the cost of re -

supplyin g, those services.  

16.4.  To the extent permitt ed by law, and subject to c lause 16.3  if applicable in the 

circumstances, OntheNet and its agents, clients, servants, officers and employees, 

shall not be liable for any loss  incurred by the Customer, whether direct or indirect  

and regardless of whether liability is based on any breach of contract, tort (including 

negligence) warranty, statute, or any other basis of liability , by reason of:  

16.4.1.  A Service  Outage  or non -supply ;  

16.4.2.  The Customerôs use or inability to use the Service and/or CPE supplied by 

OntheNet ;  

16.4.3.  An even t of Force Majeure ;  

16.4.4.  An act or default by a Third Party S upplier.  

http://www.tio.com.au/
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16.5.  OntheNet does not monitor or control the content and information accessed via the 

Services  and shall not  be held responsible in any way for any loss incurred by the 

Customer as a result of any content or any  information accessed via the Service . 

16.6.  Certain Internet content via the Service may contain material, which the Customer 

may find inappropriate, offensiv e, inflammatory or adult in nature.  OntheNet 

disclaims any and all liability for the contents of such material.  

16.7.  To the extent permitted by law, and subject to clause 17.3  if it applies in the 

circumstances, Onth eNetôs cumulative, aggregate liability (whether in contract, tort 

(including negligence), under an  indemnity or otherwise) under or in connection with 

each Service  is limited to an amount equal to the value of the fees paid by the 

Customer under the Order or Customised Agreement at the time the event giving 

rise to liability occurs.  

17.  Service Suspension/Cancellation  

17.1.  OntheNet may suspend  or cancel  the provision of Services without OntheNet having 

liability to the Customer, if:  

17.1.1.  The Customer breaches the Contrac t or Customised Agreement  and does 

not  promptly  remedy such breach;  

17.1.2.  OntheNet is required to perform any scheduled maintenance in connection 

with OntheNetôs facilities, network or systems; 

17.1.3.  There is a planned Outage period;  

17.1.4.  OntheNet is required by any Govern mental Agency or emergency service 

organisation to suspend the Services;  

17.1.5.  A Third Party Supplier disconnects or discontinues a service to OntheNet ;  

17.1.6.  There is an emergency of any kind which may require work to be carried 

out on OntheNetôs or a Third Party Supplierôs facilities, networks or 

systems.  In this case, OntheNet will use its best endeavours to keep the 

Customer informed of the status and when the emergency may or will 

cease.  

17.1.7.  A Force Majeure Event occurs and affects OntheNetôs ability to provide the 

Services for the period that the Force Majeure event continues.  

18.  Acceptable Use Policy  

18.1.  The Customer acknowledges that the OntheNet Acceptable Use Policy available at 

www.onthenet.com.au  is applicable at all times wh en using any/all OntheNet 

Services and agrees to be bound by that policy.  

http://www.onthenet.com.au/
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Section 3 -  Product Terms and Conditions  

INTERNET ACCESS SERVICES 

19.  ADSL Broadband  

19.1.  The Service  

19.1.1.  OntheNet is providing the Customer with Internet access  via ADSL 

broadband technology sh aring a Customerôs fixed telephone line at a 

specified address.  

19.1.2.  There are two ADSL Broadband Service types ï Personal and Business -  

and numerous plans available.  

19.1.3.  ADSL broadband technology is always on and allows the Customer to use 

the phone line at the s ame time as the ADSL.  

19.1.4.  Compatible ADSL hardware (CPE) is required to use the Service.  

19.2.  All ADSL Broadband Service s include :  

19.2.1.  Internet access  with included data allocation/s.  

19.2.2.  A single login and email mailbox .  Upon request, up to four additional 

mailboxes can be added at no charge.    

19.2.3.  Online usage statistics available 24 hours a day, 7 days a week, although 

updated frequently should not be used  for  up to the minute calculations. 

From time to time, for technical reasons, usage statistics may  be delayed 

or unavail able.  

19.2.4.  Webmail interface, Virus and Spam Filtering  as outlined in the General 

Terms and Conditions.  

19.2.5.  Technical Support  as outlined in the General Terms and Conditions.  

19.3.  Personal ADSL Broadband Services include:  

19.3.1.  Fixed monthly access fee, payable by credit card only . 

19.3.2.  Variable speed :  

19.3.2.1.  Data is allocated separately for peak and off - peak periods  as 

per the Order Form and plan selected . 

19.3.2.2.  The peak and off -peak usage periods are treated inde pendently 

in respect to speed variation.  

19.3.2.3.  The included data allocation is monthly, based on the billing 

anniversary date.  If the included data allocation is exceeded in 

either time usage period the Service will be Shaped to a slower 

speed  during that perio d, until the next billing anniversary date. 

The monthly billing anniversary date is based on the Start Date , 

or the date a plan change is effected .  The data usage is reset 

to zero on the monthly billing anniversary date.  

19.3.3.  Personal and Personal Turbo plans.  

19.3.4.  A dynamic IP address.  

19.3.5.  Data is counted differently, depending on the plan selected.  



Section 3 ï Product Terms and Conditions   
OntheNet Terms and Conditions v2.4 

 

 Printed copies of this document are uncontrolled and may not be the latest version Page 21 
 Network Technology (Aust) Pty Ltd t/as OntheNet 

 

19.3.5.1.  For Personal and Personal Turbo plans, when calculating Service 

usage OntheNet only considers data consumed and not 

outbound data.  Data is consumed when receiving emails, 

viewing web pages and most Internet activities, i.e. it is not 

limited purely to the download of specific files.  

19.3.5.2.  For Personal Xtreme and Personal Turbo Xtreme plans, when 

calculating Service usage OntheNet considers both data 

consumed plus outbound data.  Data is counted when receiving 

and sending any content.  

19.4.  Business ADSL Broadband Services include:  

19.4.1.  Fixed speed.  

19.4.2.  Variable cost:  

19.4.2.1.  The included data allocation is for use within each calendar 

month.  

19.4.2.2.  Data consumption in excess of the monthly data allocation 

incu rs an additional cost.  

19.4.2.3.  The billing anniversary date is 1st monthly. The data usage is 

reset on the monthly billing anniversary date.  

19.4.3.  Business and Premium Business p lans.  

19.4.4.  A single static IP address, additional IP addressing available at no further 

cost if t echnically justified, at the discretion of OntheNet.  

19.4.5.  When calculating Service usage OntheNet only considers data consumed 

and not outbound data.  Data is consumed when receiving emails, viewing 

web pages and most Internet activities, i.e. it is not limited  purely to the 

download of specific files.  

19.5.  Customer Obligations  

19.5.1.  OntheNet attempt to send courtesy quota notifications by email to 

Customers.  It is the Customerôs responsibility to monitor data usage in 

alignment with the selected plan in order to avoid Shaping or excess data 

charges.  Usage statistics are available online via the OntheNet website or 

OntheNet Toolbox.  

19.6.  Speed of Service  

19.6.1.  All Broadband speeds quoted by OntheNet are maximum theoretical 

speeds.  OntheNet does not guarantee that the maximum speed s stated 

will be attainable in all cases.  

19.6.2.  OntheNet is not responsible for environmental/external influences that may 

impact the speed and/or performance of the Service.  

19.6.3.  OntheNet may, at its discretion, change the maximum speed of the 

Service, eg. to increa se the stability of the Service.  

19.6.4.  The actual maximum speed of the Service depends on factors such as 

telephone line quality, distance to the telephone exchange, internal 

building wiring, as well as the CPE used.  

19.6.5.  With the higher speeds, the actual speed depe nds on the Customer line  

quality and distance, internal building and wiring, as well as the CPE used.  

The speed can therefore only be accurately determined once the Service 

has been installed and tested.  Newer ADSL2+ capable CPE are 

recommended to obtain  speeds greater than 6Mbps.  It is estimated that 
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approximately two thirds  of Customer locations should experience between 

6 and 14 Mbps.  OntheNet does not guarantee that higher speeds will be 

attainable in all cases.  

19.6.6.  ADSL2+ capable CPE is necessary to ob tain ADSL2+ speeds.  

19.7.  Availability of Service  

19.7.1.  OntheNet cannot guarantee ADSL S ervice will be available on every 

telephone line.  

19.7.2.  Personal and Personal Turbo Broadband plans are available in Queensland 

only, an d may not be available in all locations.  

19.7.3.  Personal Turbo and Premium Business plans are only available on 

telephone lines directly connected to an OntheNet enabled exchange.   

19.7.4.  Business Broadband plans with ADSL2+ speeds are available in Queensland 

only, and may not be available in all locations.  

19.7.5.  The fixed telephone line no minated must be ADSL compatible/able to be 

used or operated with a DSL Service.  

19.7.6.  Adequate ADSL capacity must be available.  

19.8.  Delivery of Service / Provisioning  

19.8.1.  Complete Provisioning  typically  takes between three and seven  business 

days from r eceipt of completed Order Form  and prepayment of any 

required fees.  

19.8.2.  OntheNet shall provide the Customer with the Service Details, including 

username, password and other information required to enable and use the 

Service.   It is the Customerôs responsibility to store the Service Details in a 

secure manner for future reference.  

19.8.3.  OntheNet are not responsible for provisioning delays due to any third party 

dependencies, such as the incomplete processing of a new telephone 

service, or any other circumstance beyon d our control.  

19.8.4.  OntheNet does not guarantee any provisioning timeframe.  

19.9.  Transfers  

19.9.1.  Transfers are a fast process for changing ADSL Internet Service Providers.  

19.9.2.  ADSL Transfers to OntheNet are only applicable for active ADSL Services 

supplied by a participating Internet Service Provider.  

19.9.3.  Transfers are not available when changing address or changing the 

telephone line on which an ADSL Service is provided.   

19.9.4.  Cancelling an ADSL Service with another Internet Service Provider before 

an ADSL Transfer  Order  has been pro cessed by OntheNet will cause a failed 

Transfer  and a new Order will be required.   

19.9.5.  Transfer may result in downtime of the ADSL Service during the Transfer  

process.  OntheNet are able to advise the Customer of the day the Transfer  

will occur and the Transf er  could occur at anytime during this day.  

OntheNet are unable to provide exact timing for the completion of the 

Transfer .  

19.9.6.  Where a third party is involved in a Transfer process and failure on the part 

of the third party occurs, OntheNet is not liable for any delays or loss 

incurred as a result of the delay.  
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19.9.7.  Performing a Transfer  does not release the Customer from any contract ual 

obligations, e.g. early Cancellation F ees, with their previous ADSL Internet 

Service Provider.  

19.10.  Impact between ADSL and other Ser vice s 

19.10.1.  The installation and operation of an ADSL Service may cause disruption to 

other service s on that telephone line, e.g. alarm system, monitoring 

service, PABX system, Pay Television.  

19.10.2.  Other services that utilise the same telephone line, e.g. alarm syst em, 

monitoring service, PABX system, Pay Television, may cause disruption to 

the ADSL Service.  

19.10.3.  The provider of any other service which shares the telephone line should be 

notified by the Customer that an ADSL Service is also utilised.  

19.10.4.  It is the Customerôs responsibility and cost to install CPE such as central 

splitters and network termination devices which may be required when 

other services share the ADSL telephone line.  

19.10.5.  If the Customer orders and the Service is provisioned on an inappropriate 

telephone li ne, it is the Customerôs responsibility and cost to re-order the 

Service on another telephone line.  

19.11.  Contract  Term  /  Cancellation  of the Service  

19.11.1.  The minimum Contract  Term  for all ADSL Services is 12  months from the 

Start Date  unless otherwise specified on t he Order Form.  

19.11.1.1.  For Personal ADSL Broadband Services the Customer may 

change between Personal Plans with no change to the Contract 

Term, except when changing to an  Xtreme plan.  In these cases, 

a new 12 month Contract Term applies from the date of the 

change .  There is no new contract term when changing bet ween 

plans of the same type (eg.  Personal Xtreme to  Personal  

Xtreme , Personal Turbo to Personal Turbo).  

19.11.1.2.  For Business ADSL Broadband Services a new Contract  Term 

applies from the date of a plan change.  The new Contract  End 

Date will be either 12  months from the date of the plan change, 

or, the original Contract  End D ate, whichever is later.  

19.11.1.3.  Changing between ADSL Broadband Service types, e.g. Personal 

to Business  or Business to Personal , will initiate a new Contract  

Term effective from the date of the plan change.  The new 

Contract  End D ate will be either 12 months from the date of the 

plan change, or, the original Contract  End D ate, whichever is 

later.  

19.11.1.4.  Converting to ADSL Broadband Services from other OntheNet  

ADSL Service types, e.g. Private Links  or Naked DSL , will 

initiate a new Contract  Term effective from the date of 

conversion.  The new Contract  End D ate will be either 12  

months from the date of the conversion, or, the original 

Contract  End D ate, whicheve r is later.  

19.11.2.  If the Customer notifies OntheNet that they wish to cancel the Service , the 

monthly access fee for the month in which the C ancellation occurs is not 

refundable.  Cancellation requests must be receiv ed by OntheNet in writing 

five full business d ays before required.  The Service  shall be disabled at the 
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date requested, however, it may take up to five  business days for the 

Service  to be fully removed.  

19.11.3.  Early Cancellation  of the Service shall incur a Cancellation F ee:  

19.11.3.1.  For Person al ADSL Broadband Ser vices the Cancellation F ee is 

either $160, or, the balance of the total remaining monthly 

access fees for the current Contract  Term , whic hever is less.  

Any applicable Cancellation F ee is due and charged at the time 

of Cancellation . 

19.11.3.2.  For Busine ss ADSL Broad band Services the Cancellation F ee is 

equal to the total of the remaining monthly access fees for the 

current Contract  Term .  Any excess usage fee s together with 

any applicable Cancellation F ee are billed at the time of 

Cancellation . 

19.11.4.  The Customer acknowled ges that the Cancellation Fee  as calculated in 

accordance with the ADSL Broadband Terms and Conditions constitute a 

genuine estimate of OntheNetôs financial loss in the event that the 

Service /s are cancelled prior to the Contra ct End D ate.  

19.11.5.  If the Customer wishes to cancel the Service  at the end of the ir current 

billing period, the C ancellation request must be received in writing by 

OntheNet no less than five  full business days prior to the billing anniversary 

date, otherwise the next billing period will com mence and another monthôs 

access fee will apply.  

19.11.6.  Cancellation requests must  be submitted by an  account Authorised 

Representative and must include the username, Service  number, Service  

address, the required C ancellation date  and reason .  Should this 

informa ti on not be received in full the C ancellation is not able to be 

actioned.  

19.11.7.  Transferring the Service to another Internet Service Provider, via the 

Transfer process , will result in the automatic C ancellation of the Service 

with OntheNet.  Cancellation fees wh ere applicable, will apply from the 

date of Transfer.  

19.11.8.  Certain changes to the telephone service which the ADSL Broadband 

Service shares will result in automatic Cancellation  of the ADSL Broadband 

Service.  These changes to the telephone service include, but  are not 

limited to:  

19.11.8.1.  Relocation of the telephone service to a new address ;  

19.11.8.2.  Change of L essee of the telephone service;  

19.11.8.3.  Cancellation/suspension of the telephone service ;  

19.11.8.4.  Installation of another service on the telephone line which is 

incompatible with the ADS L Service.  

19.11.9.  Cancellation fees where applicable, will apply from the date of  automatic  

Cancellation . 

19.12.  Plan Changes  

19.12.1.  All plan changes require completion and submission of a Plan Change Form.  

19.12.2.  Plan changes to Personal Turbo , Personal Turbo Xtreme  or Premium 

Busin ess plans are only available on ADSL Broadband Services directly 

connected to an OntheNet enabled exchange.  
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19.12.3.  Personal ADSL Broadband Services  

19.12.3.1.  Plan change with change of speed  

a.  A once off fee applies to change the speed of the Service.  

b.  Changing to an ADSL2+ speed (on Personal plans only) may 

result in downtime of the ADSL Service during the speed 

change process.  Upon request, OntheNet are able to advise 

the Customer of the day the speed change is due to  occur 

and the speed change could occur at anytime durin g this 

day.  OntheNet are unable to provide exact timing for the 

completion of the speed change.  

19.12.3.2.  Plan change without change of speed  

a.  There is no cost to change from one plan to another of the 

same plan type and speed, other than the new rate.  

19.12.3.3.  Effective dat e of plan changes  

a.  Plan changes occur immediately (as soon as possible),  or on 

the next billing anniversary date, whichever is re quested by 

the customer on the Plan Change F orm.  

b.  If immediate change is requested, the date the plan change 

occurs will become t he new billing anniversary date, the 

data allocation will be reset, and the remainder of the 

current monthôs fee will be forfeited.   

19.12.3.4.  Any data consumed on the day the plan change is effected will 

count towards the new plan.  

19.12.3.5.  There is no change to the Contra ct  Term  when changing 

between Personal Plans, except when changing to an Xtreme 

plan .  In these cases, a new 12 month Contract Term  applies 

from the date of the change.   There is no new contract term 

when changing bet ween plans of the same type (eg.  Person al 

Xtreme to  Personal  Xtreme , Personal Turbo to Personal Turbo).  

19.12.4.  Business ADSL Broadband Services  

19.12.4.1.  Plan change with change of speed  

a.  A once off fee applies to change the speed of the Service.  

b.  Changing to an ADSL2+ speed (on Business plans only) 

may result i n downtime of the ADSL Service during the 

speed change process.  Upon request, OntheNet are able to 

advise the Customer of the day the speed change will occur 

and the speed change could occur at anytime during this 

day.  OntheNet are unable to provide exac t timing for the 

completion of the speed change.  

19.12.4.2.  Plan change without change of speed  

a.  There is no cost to change from one plan to another of the 

same plan type and speed, other than the new rate.  

19.12.4.3.  The change to billing and data allocation will take effect fr om 

the first of the next calendar month.  

19.12.4.4.  A new Contract  Term takes effect from the date of the plan 

change.  The new Contract  End D ate will be either 12  months 
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from the date of the plan change, or, the original Contract  End 

Date, whichever is later.  

19.12.5.  Custom ers wishing to convert Business or Personal DSL plans to DSL 

Private Links must use the Private Links Order Form.  A new Contract  Term  

and establishment fees will apply from the date of change.  

19.13.  Reconnection or Relocation of the Service  

19.13.1.  Any Reconnection or Relocation requires completion and submission of an 

Order Form.  

19.13.2.  A new Contract  Term and the standard ADSL Establishment Fee will apply.  

The new Contract  End D ate will be either 12  months from the date of the 

Reconnection  or Relocation , or, the original Contract  End D ate, whichever 

is later.  

19.13.3.  Certain changes to the telephone service which the ADSL Broadband 

Service shares will result in automatic Cancellation  of the ADSL Broadband 

Service.  These changes to the telephone service include, but are not 

limited to:  

19.13.3.1.  Relocation of the telephone service to a new address  

19.13.3.2.  Change of Lessee of the telephone service   

19.13.3.3.  Cancellation/suspension of the telephone service  

19.13.3.4.  Installation of another service on the telephone line which is 

incompatible with the ADSL Service.  

19.13.4.  If the ADSL Broadband Service is automatically terminated as a result of a 

change to the telephone service the Customer is responsible for advising 

OntheNet and must submit an Order to OntheNet to reconnect or relocate 

the Service.   

19.13.5.  Change of phone line or Relocation  to another address is equivalent to 

Cancellation  and a new Service .  If the ADSL Broadband Service is 

reconnected or relocated, with OntheNet, prior to the completion of the 

Contract  Term , Onth eNet may credit any applicable Cancellation F ee, 

provided  the Reconnection  or Relocation  occurs within 30 days.  If the 

ADSL Broadband Service is not available at the new location and/or the 

Service canno t be relocated, any applicable Cancellation Fee  will be 

processed.  

19.13.6.  In the case of Customer relocating an ADSL  Broadband Service, both 

Services will remain activ e and chargeable until written C ancellation 

request of the original Service is received by OntheNet.  

19.13.7.  OntheNet reserve the right to charge any Establishment Fees associated 

with reconnecting previously exis ting Services.  Standard provisioning 

timeframes may apply.  

19.14.  Billing,  Fees and Charges  

19.14.1.  An Establishment Fee is applicable for all ADSL Broadband Services.  

19.14.2.  OntheNet charge a n access fee, which includes data allocation/s . The 

invoice date may not necessarily be the same as the billing anniversary 

date.  

19.14.3.  Personal ADSL Broadband Services:  

19.14.3.1.  All and any charges must be made by way of a valid credit card 

to be held on file.   
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19.14.3.2.  The monthly billing anniversary date is based on the Start Date  

of the Service . 

19.14.4.  Business ADS L Broadband Services:  

19.14.4.1.  Data consumption in excess of the monthly data allocation is 

billed in arrears on the following monthôs invoice . 

19.14.4.2.  The rate charged for excess data consumption is specified on 

the Order Form and is outlined on the monthly invoice .  

19.14.4.3.  The billing anniversary date is 1st monthly.  

20.  Naked  DSL  

20.1.  The Service  

20.1.1.  OntheNet is providing broadband internet access delivered over a copper 

line without an active telephone service.  

20.1.2.  The Service includes:  

20.1.2.1.  Naked and Naked Xtreme Personal ADSL plans.  

20.1.2.2.  Internet acc ess with included data allocation.  

20.1.2.3.  Fixed monthly access fee, payable by credit card only.  

20.1.2.4.  Variable speed:  

a.  Data is allocated separately for peak and off - peak periods 

as per the Order Form and plan selected.  

b.  The peak and off peak usage periods are treated 

independently in respect to speed variation (shaping).  

c.  The included data allocation is monthly, based on the billing 

anniversary date.  If the included data allocation is 

exceeded in either time usage period, the Service will be 

Shaped to a slower speed duri ng that period, until the next 

billing anniversary date.  The monthly billing anniversary 

date is based on the Start Date of the Service, or the date 

a plan change is effected.  The data usage is reset to zero 

on the monthly billing anniversary date.  

20.1.2.5.  When calculating Service usage (data), OntheNet considers both 

data consumed plus outbound data.  Data is counted when 

receiving and sending any content.  

20.1.2.6.  Online usage statistics are available to view 24 hours a day, 7 

days a week and although updated frequently  are not up to the 

minute calculations.  From time to time, for technical reasons, 

usage statistics may be delayed or unavailable.  

20.1.2.7.  A single login and email mailbox.  Upon request, up to four 

additional mailboxes can be added at no charge.  

20.1.2.8.  A dynamic IP addr ess.  

20.1.3.  Compatible hardware (CPE) is required to use the Service.  

20.1.4.  All Naked DSL Services include Level 1 Technical Support  as outlined in the 

General Terms and Conditions.  

20.2.  Speed of Service  



Section 3 ï Product Terms and Conditions   
OntheNet Terms and Conditions v2.4 

 

 Printed copies of this document are uncontrolled and may not be the latest version Page 28 
 Network Technology (Aust) Pty Ltd t/as OntheNet 

 

20.2.1.  All Broadband speeds quote d by OntheNet are maximum theoretical 

speeds. OntheNet does not guarantee that the maximum speeds stated will 

be attainable in all cases.  

20.2.2.  OntheNet is not responsible for environmental/external influences that may 

impact the speed and/or performance of the Service.  

20.2.3.  The actual maximum speed of the Service depends on factors such as 

copper line quality, distance to the telephone exchange, internal building 

wiring, as well as the CPE used.  

20.2.4.  With the ADSL2+ speed, the actual speed depends on the Customer line 

qua lity and distance, internal building wiring, as well as the CPE used.  The 

speed can therefore only be accurately determined once the Service has 

been installed and tested.  Newer ADSL2+ capable CPE is recommended to 

obtain speeds greater than 6Mbps.  It i s estimated that approximately two 

thirds of Customer locations should experience between 6 and 14Mbps. 

OntheNet does not guarantee that higher speeds will be attainable in all 

cases.  

20.3.  Availability of Service  

20.3.1.  Naked DSL plans are available in Queensland only , and only on OntheNet -

enabled exchanges.  

20.3.2.  Naked DSL is not available from all locations and all Orders are subject to a 

Service Qualification.  Provisional checks to confirm the telephone line can 

support Naked DSL Service are carried out, but this does no t guarantee 

that the service can be successfully installed.  

20.3.3.  A suitable copper line must be available between the Customer Premises 

and the local exchange in order to provide the Service.  

20.3.4.  An active (with dial tone) telephone line is required to order the Se rvice.  

Once converted to Naked DSL the line will no longer support any voice 

services or services that require a dial tone to operate and the original 

phone number will be permanently lost.  

20.4.  Delivery of Service / Provisioning Timeframe  

20.4.1.  Dependent upon the t ype of existing ADSL service (if any) on the active 

telephone line, the provisioning process will be one of the following:  

20.4.1.1.  Order processed with cutover in approximately 10 -20 business 

days.  

20.4.1.2.  Order requires cancellation of the existing ADSL service. Once 

fu lly disconnected the Naked DSL order is processed with 

cutover in approximately 10 -20 business days without Internet 

access during this period .  

20.4.1.3.  An option may be available where, for an additional fee, there is 

little to no time without Internet access dur ing the provisioning 

process.  

20.4.2.  Dial tone and phone number is permanently lost at cutover.  

20.4.3.  No site visit is included.  

20.4.4.  OntheNet do not offer Naked DSL to Naked DSL transfers.  

20.4.5.  OntheNet shall provide the customer with Service Details, including 

username, passw ord and other information required to enable and use the 
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Service.  It is the Customerôs responsibility to store the Service Details in a 

secure manner for future reference.  

20.4.6.  OntheNet does not guarantee any provisioning timeframe. OntheNet are 

not responsibl e for provisioning delays due to any third party dependencies 

or any other circumstances beyond its control.  

20.5.  Customer Obligations  

20.5.1.  The Customer must ensure the accuracy of the information provided for the 

establishment of the Naked DSL Service.  The Service  will be installed 

according to the information provided. If an incorrect phone (service) 

number is provided, resulting in installation or conversion of the incorrect 

telephone line, the process cannot be reversed.  The Customer will be 

charged for correct ions to the Service, including standard Cancellation and 

Relocation Fees.  

20.5.2.  The Customer is responsible for fulfilling any contractual commitments 

associated with the telephone &/or ADSL service that is being converted to 

Naked DSL.  

20.5.3.  The customer accepts and understands that by installing the Naked DSL 

Service, there is no access to 000 emergency services via the copper 

telephone line.  OntheNet recommend that the Customer have alternative 

means of contact such as a mobile telephone.  

20.6.  Impact between Naked DSL a nd other Services  

20.6.1.  When an active telephone service is converted to Naked DSL, the 

telephone line and all services and features associated with it will be 

disconnected at cutover to the Naked DSL Service.  The original phone 

number will be permanently lost.  

20.6.2.  The Customer acknowledges that following installation of the Naked DSL 

Service, the copper telephone line  will no longer support any voice services 

or services that require a dial tone, including but not limited to analogue 

telephones, back to base alarms , EFTPoS machines, faxes, dialup modems, 

Pay TV modems.  

20.7.  Withdrawal of an Order  

20.7.1.  If the Customer requests withdrawal of a Naked DSL order at any time 

during the provisioning process, the Establishment Fee may not be 

refundable and Cancellation Fees may apply . 

20.8.  Contract Term / Cancellation of the Service  

20.8.1.  A Contract Term applies to all Naked DSL Services as outlined on the Order 

Form.  The customer is required to select the desired Contract Term when 

ordering the Service. The Contract Term commences from the Sta rt Date of 

the Service, as advised by OntheNet.  

20.8.2.  Should the Customer be changing from another OntheNet service type to 

Naked DSL a new Contract Term applies. The new Contract End Date  will 

be either as per the Naked DSL Contract Term selected, or the origi nal 

Contract End Date, whichever is the later.    

20.8.3.  Should the Customer be changing from a Naked DSL plan to a Naked DSL 

Xtreme plan a new 6 month Contract Term applies. The new Contract End 

Date  will be 6 months from the date of the plan change, or the origi nal 

Contract End Date, whichever is the later.    
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20.8.4.  If the Customer notifies OntheNet that they wish to cancel the Service, the 

monthly access fee for the month in which Cancellation occurs is not 

refundable. Cancellation requests must be received by OntheNet  in writing 

five full business days before required.  

20.8.5.  Early cancellation of the Service shall incur a Cancellation Fee of $160, or 

the balance of the total remaining monthly access fees for the current 

Contract Term, whichever is less.  Any application Canc ellation Fee is due 

and charged at the time of Cancellation.  

20.8.6.  The Customer acknowledges that the Cancellation Fee as calculated in 

accordance with the Naked DSL Terms and Conditions constitutes a 

genuine estimate of OntheNetôs financial loss in the event that the Service 

is c ancelled prior to the Contract End D ate.  

20.8.7.  If the Customer wishes to cancel the Service at the end of their current 

billing period, the Cancellation request must be received in writing by 

OntheNet no less than five full business days prior  to the billing anniversary 

date, otherwise the next billing period will commence and another monthôs 

access fee will apply.  

20.8.8.  Cancellation requests must be submitted by an account Authorised 

Representative and must include the username, service number, serv ice 

address, the required Cancellation date and reason.  Should this 

information not be received in full the Cancellation is not able to be 

actioned.  

20.9.  Plan Changes  

20.9.1.  All plan changes require completion and submission of a Plan Change Form.  

20.9.2.  There is no cost to  change from one Naked DSL plan to another, other than 

the new monthly fee.  

20.9.3.  Should the Customer be changing from a Naked DSL plan to a Naked DSL 

Xtreme plan a new 6 month Contract Term applies. The new Contract End 

Date  will be 6 months from the date of th e plan change, or the original 

Contract End Date, whichever is the later.    

20.9.4.  Plan changes occur immediately (as soon as possible), or on the next 

billing anniversary date, whichever is requested by the Customer on the 

plan change Order.  

20.9.5.  If immediate change is requested, the billing anniversary date will change 

to the date the plan change occurs, the data allocation will be reset, and 

the remainder of the current monthôs fee will be forfeited. 

20.9.6.  Any data consumed on the day the plan change is effected will coun t 

towards the new plan.  

20.9.7.  Customers wishing to convert a Naked DSL Service  to another OntheNet 

Service type (eg. Business ADSL Broadband, Personal ADSL Broadband)  

must use the relevant Order Form  for that Service type .  A new Contract 

Term and establishment fees will apply from the date of change.  

20.10.  Relocation  

20.10.1.  If the Customer is moving premises and is able to obtain a Naked DSL 

Service at the new address, a Relocation will allow the Customer to retain 

the existing username, password and configuration.  
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20.10.2.  All Reloc ations require completion and submission of a Naked DSL Order 

Form for the new service at the new address, and all Terms and Conditions 

relating to new Naked DSL Services will apply.  

20.10.3.  If the Service is available at the new address, a new Contract Term and 

Naked DSL Establishment Fee will apply as indicated in the table below.  

Both Services remain active and chargeable until such time as written 

Cancellation request for the original Service is received by OntheNet.  Any 

applicable Cancellation Fee for the or iginal Service is billed at the time of 

Cancellation, but may be waived once the Service has been successfully 

relocated.  

20.10.4.  If the Naked DSL Service is not available at the new address, the Customer 

has the option to take up an OntheNet ADSL plan (with appli cable fee and 

Contract Term after an active telephone service has been installed at the 

new address).  If the Customer does not change to another OntheNet ADSL 

plan, the Cancellation Fee for the original Service will apply and be payable 

immediately.  

20.11.  Billi ng, Fees and Charges  

20.11.1.  An Establishment Fee applies to all Naked DSL Services.  There are 

different Establishment Fees dependent on the Contract Term selected, as 

outlined on the Naked DSL Order Form.  

20.11.2.  An ñUptime Optionò fee is applicable to some orders as outlined on the 

Naked DSL Order Form.  

20.11.3.  OntheNet charge a monthly access fee, which includes a data allocation.  

20.11.4.  The monthly billing anniversary date is based on the Start Date of the 

Service.  

20.11.5.  All and any charges associated with the Naked DSL Service must be pa id 

by way of a valid credit card to be held on file.  

21.  ADSL Broadband Failover  

21.1.  The Service  

21.1.1.  OntheNet is providing a secondary (Layer 2) ADSL Service, set up as 

automated failover, to support an existing Premium Business ADSL Service.  

The secondary (failover ) Service can only be used in the event of the 

primary Service failing.  

21.1.2.  Customer Premises Equipment (CPE) is not included but can be provided at 

additional cost.   

21.1.3.  It is a requirement that CPE must be managed exclusively by OntheNet.  

21.1.4.  There are specific har dware requirements for using this Service.  If utilising 

customer - supplied CPE, the Customer must ensure the hardware being 

used is appropriate by consulting with OntheNet Engineers.  

21.1.5.  There is nil additional data included in the Failover Service.  Data 

cons umed via the Failover Service will be counted towards the included 

data allocation for the selected Premium Business plan (the primary 

Service).  

21.1.6.  With the higher speeds, the actual speed depends on the Customer line 

quality and distance, internal building w iring, as well as the CPE used.  The 

speed therefore can only be accurately determined once the Service has 

been installed and tested.  Newer ADSL2/2+ capable CPE are 
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recommended to obtain speeds greater than 6Mbps.  OntheNet does not 

guarantee that higher  speeds will be attainable in all cases.  

21.1.7.  The solution includes Technical Support  as outlined in the General Terms 

and Conditions.  

21.2.  Availability of Service  

21.2.1.  ADSL Broadband Failover is available only to Customers wit h an existing 

Premium Business ADSL Service.  

21.2.2.  The Customer must be able to provide a second ADSL compatible phone 

line at the same address, separate to the primary number, for the Failover 

Service.  

21.2.3.  Limitations of Service -  ADSL Broadband Failover is designe d to minimise 

the risk of connectivity downtime.  OntheNet does not guarantee that there 

will be zero downtime with this Service.  OntheNet accepts no responsibility 

for any loss incurred, or implied, due to Outages or non -supply of Service.  

d) Impact of ADSL connection on other services ï (a) the installation and 

operation of an ADSL Service may cause temporary disruption in your 

standard telephone services or a monitoring service; (b) the installation 

and operation of a monitoring service may cause tempo rary disruption to 

an ADSL Service;  (c) the installation and operation of an ADSL Service 

may mean that certain telephony products will not be supplied to you on 

that line;  (d) any provider of a monitoring service used by you has been 

notified that: (i) installation and operation of an ADSL Service may cause 

temporary disruption in the standard telephone services or a monitoring 

service received by you and (ii) installation of CPE such as central splitters 

and network termination devices may be required.  

21.2.4.  Transfers -  Transfers are only available from participating providers and 

typically take 3 -5 business days.  The Customer must have an existing 

ADSL Service on the line for an ADSL Transfer to be possible.  Transfers 

are not available when changing address  or changing the line on which an 

ADSL Service is provided.  Cancelling an ADSL Service before an ADSL 

Transfer will cause a failed Transfer and require a new connection.  

Transfer may result in downtime of the ADSL Service (typically between 20 

minutes an d 4 hours) during the Transfer process.  Performing a Transfer 

does not release the subscriber from any contractual obligations, e.g. early 

Cancellations Fees, with their previous ADSL provider.  

21.3.   Delivery of Service/Provisioning  

21.3.1.  The Service typically requi res up to 10 business days to provision in full.  

21.3.2.  OntheNet do not guarantee any provisioning timeframe.  

21.4.  Support  

21.4.1.  OntheNet management of CPE -  While OntheNet is providing the Service, 

the Customer will not have administrative access to the routers until such 

time as the Service is cancelled.  

21.4.2.  Functionality of the managed CPE will be restricted to ADSL termination 

and failover only.  

21.5.  Contract Term/Cancellation of the Service  

21.5.1.  The minimum Contract Term is twelve months.  Charges apply from the 

OntheNet Start Date o f the Service as advised by OntheNet, not 

necessarily when the Customer starts using the Service or attempts to use 

the Service.  Should the Start Date be disputed for any reason or a line 
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Fault be identified, OntheNet must be informed of same in writing w ithin 10 

days of the said Start Date or no claim or billing change will be considered.   

21.5.2.  When the Customer notifies OntheNet that they wish to cancel the Service, 

the prepaid monthly access fee for that month is not refundable.  

Cancellation must be in wri ting five (5) full business days before required.  

The Service shall be disabled at the date requested.  

21.5.3.  Should Cancellation of the primary Premium Business ADSL Service occur 

for any reason, the Failover Service will be deemed to be cancelled.  

21.5.4.  Cancellation  of the Service prior to the Contract End Date shall incur an 

early Cancellation Fee equal to the total of the remaining monthly access 

fees, due and payable by the Customer upon Cancellation.  Any applicable 

Cancellation Fee will be charged, and is due im mediately.  

21.5.5.  The Customer acknowledges that the Cancellation Fee as calculated in 

accordance with the ADSL Broadband Terms and Conditions constitutes a 

genuine estimate of OntheNetôs financial loss in the event that the Service 

is cancelled prior to the Cont ract End Date.  

21.5.6.  If the Customer wishes to cancel the Service at the end of their current 

billing period, the Cancellation request must be received in writing by 

OntheNet no less than 5 full business days prior to the billing anniversary 

date, otherwise the next billing period will commence and another monthôs 

access fee will apply.  

21.5.7.  Cancellation requests should be submitted by the account Authorised 

Representative and must include the username, Service number, Service 

address and required Cancellation date.  Should this information not be 

received in full the Cancellation is not able to be actioned.  

21.5.8.  A new Contract Term applies to plan changes.  The new Contract End Date 

will be either 12 months from the date of the plan change, or, the original 

Contract End Da te, whichever is later.  

21.6.  Billing and Payment  

21.6.1.  OntheNet charge a monthly access fee payable in advance, which includes 

the connection and management of CPE.  

21.6.2.  The Failover connection Establishment Fees and any hardware purchased 

shall be invoiced and payable at  the time of ordering.  The ordering process 

cannot proceed without prior payment of these fees.  

21.6.3.  Additional Fees:  

21.6.3.1.  Change of Service:  

a.  Speed ï A once off fee of $39 applies to change the speed 

of the Service. Note it can take approximately 10 business 

days t o effect this change.  

b.  Location -  To relocate the Service to a different address (or 

phone line) is effectively a new installation.  Availability of 

Service at the new location MUST be checked.  The 

Establishment Fee of $99 will apply.  
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22.  SHDSL Broadband  

22.1.  The Service  

22.1.1.  OntheNet is providing the Customer with Internet access  via SHDSL 

Broadband technology to a specified address.  The Service is delivered via 

the main distribution frame (MDF) in that building to the socket.  Additional 

cabling and/or works requir ed to deliver the Service to the Customerôs 

Premises within the building, is the Customerôs responsibility. The cost of 

additional cabling and or/works are independent of any OntheNet fees and 

charges.  

22.1.2.  Customers do not require an existing telephone service  to obtain SHDSL 

Broadband.  The SHDSL Broadband Service operates over dedicated copper 

lines provided as part of the Service.  

22.1.3.  Compatible SHDSL hardware (CPE) is required to use the Service.  

22.1.4.  There are numerous SHDSL Broadband plans available.  SHDSL Broadb and 

pricing will vary based on region and the distance of the building from the 

exchange.    

22.1.5.  SHDSL Broadband Services include:  

22.1.5.1.  Internet access  with included data allocation.  

22.1.5.2.  Variable cost .  

a.  The included data allocation is for use within each calendar 

month.  

b.  Data consumption in excess of the monthly data allocation 

incurs an additional cost.  

c.  The billing anniversary date is 1st monthly.  The data 

allocation is reset on the billing anniversary date.  

22.1.5.3.  A single login.  

22.1.5.4.  A single static IP address.  Additional IP add ressing is available 

at no further cost, if technically justified, at the discretion of 

OntheNet.   

22.1.5.5.  Online usage statistics available to view 24 hours a day, 7 days 

a week, although updated frequently are not up to the minute 

calculations. From time to tim e, for technical reasons, usage 

statistics maybe delayed or unavailable.  

22.1.5.6.  Technical Support  as outlined in the General Terms and 

Conditions.  

22.1.5.7.  I ndividual mailboxes are available on request and may incur an 

additiona l fee dependant on the number of mailboxes required.  

22.2.  Customer Obligations  

22.2.1.  OntheNet attempt to send courtesy quota notifications by email to SHDSL 

broadband Customers.  It is the Customerôs responsibility to monitor data 

usage in alignment with the selecte d plan in order to avoid excess data 

charges.  Usage statistics are available online via the OntheNet website.  

22.3.  Speed of Service  
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22.3.1.  All Broadband speeds quoted by OntheNet are maximum theoretical 

speeds.  OntheNet does not guarantee that the maximum speeds sta ted 

will be attainable in all cases.  

22.3.2.  OntheNet is not responsible for environmental/external influences that may 

impact the speed and/or performance of the Service.  

22.3.3.  OntheNet may, at its discretion, change the maximum speed of the 

Service, eg. to increase th e stability of the Service.  

22.3.4.  The actual maximum speed of the Service depends on factors such as 

region, copper line quality, distance to the telephone exchange, internal 

building wiring, as well as the CPE used.    

22.4.  Availability of Service  

22.4.1.  OntheNet cannot gu arantee SHDSL Broadband Service will be available in 

every location.   

22.4.2.  Spare copper lines must be available to the premises.  

22.4.3.  Adequate SHDSL capacity must be available.  

22.5.  Delivery of Service / Provisioning  

22.5.1.  Complete Provisioning typically  takes up to 21 busine ss days from receipt 

of completed Order Form  and prepayment of any required fees.  

22.5.2.  Following on -site inspection OntheNet will advise of any in -building cabling 

requirements.  Any additional in -building cabling requirements and costs 

are the customerôs responsibility.  

22.5.3.  Provisioning of the Service requires technician access to the MDF and 

Customer premises.  If, after 30 days from submission of the complete d 

Order Form to OntheNet, the Customer has not provided required access to 

the MDF or Customer premises or  installed required additional in -building 

cabling, OntheNet reserves the right to cancel and withdraw the SHDSL 

Broadband Order  and retain any Establishment Fees for the Service.  

22.5.4.  OntheNet shall provide the Customer with the Service Details, including 

user name, password and other information required to enable and use the 

Service.   It is the Customerôs responsibility to store the Service Details in a 

secure manner for future reference.  

22.5.5.  OntheNet are not responsible for provisioning delays due to any third pa rty 

dependencies or any other circumstance beyond its control.  

22.5.6.  OntheNet does not guarantee any provisioning timeframe.  

22.5.7.  SHDSL Broadband Services are not transferable to/from other SHDSL 

providers.  

22.6.  Service Level Agreement  

22.6.1.  OntheNet provide a Service Level Agr eement for SHDSL Broadband 

Services.  If during any one calendar month the SHDSL Customer 

experiences total Outage s greater than four hours in length, the following 

rebates will be provided as credit:  

Service Unavailability  
(Total Hours per month)  

Rebate  

Greate r than 4 hours but less than  
15% of the Monthly Access Fee  

(including data component)  
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or equal to 6 hours  

More than 6 hours  
30% of the Monthly Access Fee  

(including data component)  

22.6.2.  Note that Service unavailability does not include planned Outage s w here 

OntheNet notifies, or attempts to notify, Customers in advance. The 

OntheNet Fault monitoring system shall be the basis for calculating Service 

availability.  

22.6.3.  Rebates will only be provided upon submission of a Rebate Request Form. 

The request should b e received by OntheNet within 10 days of the end of 

the calendar month in which the Outage  occurred. Upon receipt of the 

request, investigations will be undertaken. If valid, rebate will be provided 

in the form of a credit applied to the Customerôs account. The rebate 

corresponds to the accumulated Service unavailability within a calendar 

month and can only be claimed once per month.  

22.6.4.  Notwithstanding any other provision of the Service Level Agreement , the 

Customer will not be entitled to a rebate where Onth eNetôs failure to 

achieve the relevant Service Levels, is caused directly or indirectly by:  

22.6.4.1.  Any act or omission by the Customer or any third party;  

22.6.4.2.  Scheduled maintenance;  

22.6.4.3.  A force majeure  event;  

22.6.4.4.  Unscheduled maintenance in cases of emergency; or  

22.6.4.5.  Components o f the DSL Service provided using facilities outside 

the direct control of OntheNet.  

22.6.5.  OntheNet accepts no responsibi lity beyond the Service Level  Agreement  

rebates above for any loss incurred, or implied, due to Outage s or non 

supply.  

22.7.  Withdrawal of Service   

22.7.1.  Under Universal Service Obligation regulations, if the Customer requires 

additional voice Services and there are no longer any copper lines available 

to the Customer premises, OntheNet may be required to withdraw the 

Service, if the Service when installe d used the last available copper lines to 

the Customer premises.  The withdrawal will be undertaken to allow the 

provision of these additional voice Services.   

22.7.2.  In certain circumstances, network modernisation may occur outside the 

control of OntheNet, whic h may require the Cancellation  of the Service.  It 

is envisaged that three  months notice will be given in these circumstances.  

22.7.3.  In either of these above two situations, both parties will be relieved from 

the Contract  without penalty.  

22.8.  Contract  Term  /  Cancell ation  of the Service  

22.8.1.  The minimum  Contract  Term for all SHDSL Services is 12  months from the 

Start Date  unless otherwise specified on the Order Form.  

22.8.1.1.  For all SHDSL Broadband Services a new 12  month Contract 

Term takes effect from the date of any plan change . 

22.8.2.  When the Customer notifies OntheNe t that they wish to cancel the S ervice, 

the prepaid monthly access fee for that month is not refundable.  
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Cancellation request must be received by OntheNet, in wr iting, 30  days 

before required C ancellation date. The Serv ice shall be disabled at the date 

requested, or next business day.  

22.8.3.  Early Cancellation  of the Service shall incur a Cancellation Fee equal to the 

total of the remaining monthly access fees of the current  Contract  Term .  

Any excess usage fees together with a ny applicable Cancellation Fee are 

billed at the time of Cancellation . 

22.8.4.  The Customer acknowledges that the Cancellation Fee as calculated in 

accordance with the SHDSL Terms and Conditions constitutes a genuine 

estimate of OntheNetôs financial loss in the event that the Service is 

cancelled prior to the Contract End D ate.  

22.8.5.  Cancellation requests must  be submitted by an  account Authorised 

Representative and must include the username, Service  number, Service  

address, the required Cancellation date  and reason .  Sh ould this 

information not be received in full the Cancellation is not able to be 

actioned.  

22.9.  Plan Changes  

22.9.1.  Speed -  To change the speed of the Service requires a complete Service 

qualification, and usually the installation of additional lines and possibly 

new CPE.  New Establishment Fees and a new Order Form are required.  

22.9.2.  Plan -  There is no cost to change from one plan to another of the same 

plan type and speed, other than the new rate.  The change to billing and 

data allocation will take effect from the first of the next calendar month.  A 

new Contract  Term takes effect from the date of the change of plan.  

22.10.  Relocation of the Service  

22.10.1.  Requires provisioning of new copper lines to the new Customers Premises  

22.10.2.  Allows the Customer to retain an existing username, passwor d and 

configuration.  

22.10.3.  Both Services remain active and chargeable until such time as written 

Cancellation request for the original Service is received by OntheNet.  

22.10.4.  Any applicable Cancellation Fee for the original Servic e is billed at the time 

of the C ancel lation. (Please refer to the Contract  Term  /  Cancellation  of  the 

Service )  

22.10.5.  Any Relocation requires completion and submission of an Order Form.  

22.10.6.  A new 12 month Contract  Term  and SHDSL Establishment Fees will apply.  

22.11.  Billing,  Fees and Charges  

22.11.1.  An Establishment F ee is applicable for all SHDSL Broadband Services.  

22.11.2.  OntheNet charge a monthly access fee, in advance, which includes a data 

allocation.   

22.11.3.  Data consumption in excess of the monthly data allocation is billed in 

arrears on the following monthôs invoice . 

22.11.4.  The ra te charged for excess data consumption is specified on the Order 

Form and is outlined on the monthly invoice .  

22.11.5.  The billing anniversary date is 1st monthly.  
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23.  Dial - up Internet Access  

23.1.  The Service  

23.1.1.  OntheNet is providing Internet access  via dial -up technology.  

23.1.2.  There are two dial -up Service s available:  

23.1.2.1.  Premium Dial -up  

a.  Available nationally with access charges based on time 

online.  

b.  Excess charges may apply to some plans.  

c.  Multiple users may connect at the same time.  

d.  Premium Dial -up offers a variety of plan types ï casual, 

value, bulk and temporary plans.  

e.  Bulk plans must be used within 12 months from the Start 

Date  of the Service . 

f.  Temporary Dial -up ï is available as a short - term Service  

(ie. less than two months)  to existing OntheNet customers 

only, charged on an hourl y basis.  

23.1.2.2.  Flatrate Dial -up  

a.  A flat monthly fee with no time or data download limit.  

b.  Only a single user may connect at any one time.  

c.  56Kbps dialup access will be available at the 56K v.90 

standard supported.  

d.  OntheNet do not guarantee the maximum speed will be  

attainable in all cases.  

23.1.3.  All dial -up Service s include a single username and mailbox as standard, 

with up to  five  individual mailboxes available on request.  Further 

additional mailboxes are available for a fee.  

23.1.4.  No static IP address is assigned.  

23.1.5.  No ISDN co nnections are permitted.  

23.1.6.  All dial -up Service s include Technical Support  as outlined in the General 

Terms and Conditions.  

23.2.  Customer Obligations  

23.2.1.  It is the Customerôs responsibility to monitor usage in alignment with the 

selected plan.  

23.2.2.  The Customerôs telephone service provider will charge phone connection 

and call charges each time the S ervice is used.  

23.2.3.  It is the Customerôs responsibility to contact their phone provider to 

confirm applicable call costs to connect to th e dial -up number provided by 

OntheNet.  

23.2.4.  The Customer requires a dial -up modem to use the Service /s.  

23.2.5.  The Customer must have access to an analogue phone line.  

23.3.  Availability of the Service  
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23.3.1.  OntheNet does not guarantee that the Service /s will be uninterrupted or 

error - free.  

23.3.2.  Premium Dial -up  

23.3.2.1.  Premium Dial -up Service s are available nationally.  

23.3.2.2.  Temporary Dial -up -  is available to existing customers and/or 

potential customers awaiting the connection of another Service . 

23.3.3.  Flatrate Dial -up  

23.3.3.1.  Flatrate Dial -up Services are ava ilable nationally.  

23.3.3.2.  During peak periods modems may not always be available.  

23.4.  Delivery of Service /Provisioning  

23.4.1.  Provisioning of dial -up accounts takes up to two  business days from receipt 

of completed Order Form.  

23.4.2.  OntheNet shall provide the Customer with the Se rvice Details, including  

username, password and other information required to enable and use the 

Service .  It is the Customerôs responsibility to store the Service Details in a 

secure manner for future reference.  

23.5.  Contract  Term  /  Cancellation  of the  Service  

23.5.1.  OntheNet does not offer refunds for any dial -up Service s.  

23.5.2.  When the Customer notifies OntheNet that they wish to cancel the Service , 

the fee for the month in which the Cancellation occurs is forfeited.  

23.5.3.  Cancellation requests  must be received by OntheNet in writing  five  

business  days before required Cancellation date.  The Service  shall be 

disabled at the date requested.  

23.5.4.  Cancellation requests must  be submitted by an  account Authorised 

Representative and must include the username, plan details and the 

required  Cancellation date.  

23.6.  Billing, Fees and Charges  

23.6.1.  Where a monthly fee applies to the selected dial -up plan, the fee is 

charged regardless of usage.  

23.6.2.  Premium Dialup Services  

23.6.2.1.  OntheNet charge an access fee, in advance.  

23.6.2.2.  Any applicable fees for hourly usage in exc ess of the included 

hours are charged monthly, in arrears.  

23.6.2.3.  Premium Dialup plans are payable on invoice . 

23.6.2.4.  Temporary Dialup Services -  The usage fees/charges are 

charged monthly, in arrears.  

23.6.2.5.  Bulk Hour Plans are not automatically renewed after the 

included hou rs are used/or the 12 month period expires.  

23.6.3.  Flatrate Dial -up  

23.6.3.1.  OntheNet charge an access fee, in advance, payable by 

automated credit card only.  

23.6.3.2.  New Flatrate Dial -up Customers who sign up before the 15th of 

the month will pay the full monthly rate for that m onth.  
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Customers who sign up on or after the 15th will pay half the 

monthly rate.  

23.6.3.3.  Once an account is seven days past due date Services billed to 

that account may be interrupted or disabled.  Services 

interrupted or disabled for non -payment are subject to a  re -

enable fee for each Service billed on the account in addition to 

full payment of the balance due on the account.  

24.  Permanent Modem  

24.1.  The Service  

24.1.1.  OntheNet is providing a continuous connection to the Internet via dialup 

technology.  

24.1.2.  The Service  includes a st atic IP address and a dedicated phone number to 

connect to.  

24.1.3.  A single username and mailbox is provided.  

24.1.4.  Multiple logins are not permitted.  

24.1.5.  No ISDN connections are permitted.  

24.1.6.  56Kbps dialup access will be available at the 56K v.90 standard supported.  

24.1.7.  OntheNet  do not guarantee the maximum speed will be attainable in all 

cases.  

24.1.8.  The Service  includes Technical Support  as per the General Terms and 

Conditions.  

24.2.  Availability of Service  

24.2.1.  OntheNet does not guarantee that the Service  will be uninterrupted or 

error - free.  

24.3.  Delivery of Service/Provisioning  

24.3.1.  Provisioning of Permanent Modem Service s takes up to two  business days 

from receipt of completed Order Form and payment of applicable 

Establishment Fees.  

24.3.2.  OntheNet sh all provide the  Customer with the Service Details including 

username, password, dialup number and other information required to 

enable and use the Service .  It is the Customerôs responsibility to store the 

Service Details in a secure manner for future reference.  

24.3.3.  Login de tails for viewing usage statistics will be provided by OntheNet upon 

Complete Provisioning of  the Service . 

24.4.  Customer Obligations  

24.4.1.  The Customer must have access to an analogue phone line and a dial -up 

modem to use the Service . 

24.4.2.  It is the Customerôs responsibility to monitor usage in alignment with the 

selected plan.  

24.4.3.  The Customerôs telephone service provider will charge phone connection 

and call costs.  It is the Customerôs responsibility to determine associated 

call costs to connect to the permanent dialup numb er provided by 

OntheNet.  
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24.4.4.  The Customer must contact their phone provider to confirm applicable call 

charges from the Service  location, and do so again should the Service  be 

relocated.  

24.5.  Contract  Term  /  Cancellation  of Service  

24.5.1.  The minimum Contract Term  for Per manent Modem connections is one 

month.  

24.5.2.  When the Customer notifies OntheNet that they wish to cancel the Service , 

the prepaid monthly access fee for that month is not refundable.  

Cancellation must be in writing five full business days before required.  The  

Service shall be disabled at the date requested.  

24.5.3.  If the Customer wishes to cancel the Service at the end of their current 

billing period, the Cancellation request must be received in writing by 

OntheNet no less than five full business days prior to the bi lling anniversary 

date, otherwise the next billing period will commence and another monthôs 

access fee will apply.  

24.5.4.  Cancellation requests must  be submitted by an  account Authorised 

Representative and must include the username, pl an details, the required 

Cancellation date and reason.  

24.5.5.  Upon Cancellation advice from the Customer any applicable data or excess 

data consumption fees will be charged, and are due immediately.  

24.6.  Billing, Fees and Charges  

24.6.1.  An Establishment Fee is applicable for Permanent Modem Service s.  

24.6.2.  OntheNet charge a monthly access fee, in advance.  

24.6.3.  The billing anniversary date is 1st monthly.  

24.6.4.  The monthly access fee is charged regardless of usage.  

24.6.5.  Data usage/excess data usage is charged monthly in arrears.  

25.  Permanent ISDN  

25.1.  The Service  

25.1.1.  OntheNet is providin g a continuous connection to the Internet via ISDN 

technology.  

25.1.2.  The Service  includes a static IP address and a dedicated phone number to 

connect to.  

25.1.3.  A single username and mailbox is provided.  

25.1.4.  Multiple logins are not permitted.  

25.1.5.  Permanent ISDN is available at  64Kbps or 128 Kbps speeds.  

25.1.6.  OntheNet do not guarantee the maximum speed will be attainable in all 

cases.  

25.1.7.  The monthly access fee does not include ISDN phone line rental or call 

costs (voice or data).  

25.1.8.  The Service  includes Technical Support  as per the General Terms and 

Conditions.  

25.2.  Availability of Service  
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25.2.1.  OntheNet does not guarantee that the Service  will be uninterrupted or 

error - free.  

25.3.  Delivery of Service/Provisioning  

25.3.1.  Provisioning of the Permanent ISDN Service s takes up to two  business days 

from receipt of completed Order Form and payment of applicable 

Establishment Fees.  

25.3.2.  OntheNet shall provide the Customer with the Service Details including  

username, password, permanent ISDN phone number and other 

information required  to enable and use the Service .  It is the Customerôs 

responsibility to store the Service Details in a secure manner for future 

reference.  

25.3.3.  Login details for viewing usage statistics will be provided by OntheNet upon 

Complete Provisioning of  the Service . 

25.4.  Customer Obligations  

25.4.1.  The Customer requires an ISDN phone service  and may require additional 

hardware to use the Service . 

25.4.2.  It is the Customerôs responsibility to monitor usage in alignment with the 

selected plan.  

25.4.3.  The Customerôs telephone service provider will charge phone connection 

and call costs.  It is the Customerôs responsibility to determine associated 

call costs to connect to the permanent ISDN number provided by 

OntheNet.  

25.4.4.  The Customer must contact their phone provider to confirm applicable call 

charges from the Service  location, and do so again should the Service  be 

relocated.  

25.5.  Contract  Term  /  Cancellation  of the Service  

25.5.1.  The minimum Contract Term  for Permanent ISDN Service s is one month.  

25.5.2.  When the Customer notifies OntheNet that they wish to cancel the Ser vice , 

the prepaid monthly access fee for that month is not refundable.  

Cancellation must be in writing five full business days before required.  The 

Service  shall be disabled at the date requested.  

25.5.3.  If the Customer wishes to cancel the Service  at the end o f their current 

billing period, the Cancellation request must be received in writing by 

OntheNet no less than five  full business days prior to the billing anniversary 

date, otherwise the next billing period will commence and another monthôs 

access fee will  apply.  

25.5.4.  Cancellation requests must  be submitted by an  account Authorised 

Representative and must includ e the username, plan details,  the required 

Cancellation date and reason.  

25.5.5.  Upon Cancellation advice from the Customer any applicable data or excess 

data co nsumption fees will be charged, and are due immediately.  

25.6.  Billing, Fees and Charges  

25.6.1.  An Establishment Fee is applicable for Permanent ISDN Service s.  

25.6.2.  OntheNet charge a monthly access fee, in advance.  

25.6.3.  The billing anniversary date is 1st monthly.  

25.6.4.  The monthly ac cess fee is charged regardless of usage.  
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25.6.5.  Data usage/excess data usage is charged monthly in arrears.  

26.  Global Roaming  

26.1.  The Service  

26.1.1.  OntheNet is providing Internet access  from international locations as 

available via dialup, wired and/or wireless broadband.  

26.1.2.  The Service  uses software licenced to the Customer by a Third P arty  

Supplier .  The Customer will be granted the licence for iPass software when 

the Terms and Conditions  of the licence are accepted, as shown to the 

Customer before installation of the software.   

26.1.3.  The Service includes  Technical Support  as outlined in the General Terms 

and Conditions.  

26.2.  Availability of Service  

26.2.1.  The Customer must have an existing OntheNet Broadband or Premium 

Dialup Service  with OntheNet.  

26.2.2.  The Global Roaming software provided to the Customer by OntheNet 

outlines a list of compatible locations.  Once the software has been 

installed the list of compatible locations will be automatically updated each 

time the Customer connects via Global Roaming.  

26.2.3.  OntheNet do not guarantee that the Service  will be continuous, accessible 

at all times or Fault - free.  

26.3.  Customer Obligations  

26.3.1.  OntheNet will make the software available to the Customer via an 

installation CD.  It is the Customerôs responsibility for installing and 

updating the software and accepting the terms of use of that software.  

26.3.2.  The Customer is responsible for all other charges by any third  party 

incurred in association with use of the Service . 

26.3.3.  There a re  specific system requirements for using the iPass sof tware.  

Customers should check with OntheNet that their hardware meets the 

system requirements.  

26.4.  Contract  Term  /  Cancellation  of the Service  

26.4.1.  There is no minimum Contract  Term  for Global Roaming Service s.  

26.4.2.  Cancellation requests must be receiv ed by OntheNet in  writing five full 

business days before required.  The Service  shall be disabled at the date 

requested.  

26.4.3.  Cancellation requests must  be submitted by an  account Authorised 

Representative and must include the userna me, account number and 

address, the required Cancellation date  and reason .  Should this 

information not be received in full the Cancellation is not able to be 

actioned.  

26.4.4.  Upon Cancellation  of the Service , the Customer is liable for all charges up 

to the date of Cancellation .  OntheNet will invoice  the Customer for charges 

within 60 days of Service  usage.  

26.5.  Billing, Fees and Charges  

26.5.1.  There is no set monthly fee for Global Roaming.  OntheNet charge s for 

usage monthly in arrears.  
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26.5.2.  The usage charges will be billed to the Customerôs existing OntheNet 

account.  

26.5.3.  Broadband charges only are capped at a daily rate.   The cap is based on 

usage between ómidday to middayô local time (international location) for 

wired broadband and ómidnight to midnightô local time (international 

location) for wireless broadband.  

26.5.4.  Dialup ch arges are charged in hourly increments per connection made, with 

a minimum charge of one hour.  

26.5.5.  The billing anniversary date is 1st monthly.  

27.  Fibre Access Broadband (FAB)  

27.1.  The Service  

27.1.1.  OntheNet FAB Services provide broadband internet delivered over an 

optical fibre access network to the customerôs premises. 

27.1.2.  Personal Xtreme and Business FAB plans are available.  

27.1.3.  Appropriate Customer CPE/hardware (an Ethernet router) is required. ADSL 

routers are unsuitable for connection to the FAB network.  

27.2.  All FAB Services inclu de:  

27.2.1.  Internet access with included data allocation/s.  

27.2.2.  A single login and email mailbox.  Upon request, up to four additional 

mailboxes can be added at no charge.   

27.2.3.  Online usage statistics available 24 hours a day, 7 days a week, although 

updated frequently should not be used for up to the minute calculations. 

From time to time, for technical reasons, usage statistics may be delayed 

or unavailable.  

27.2.4.  Webmail interface, Virus and Spam Filtering as outlined in the General 

Terms and Conditions.  

27.2.5.  Technical Support  as outlined in the General Terms and Conditions.  

27.3.  Personal Xtreme FAB plans include:  

27.3.1.  Fixed monthly access fee, payable by credit card only.  

27.3.2.  Variable speed:  

27.3.2.1.  Data is allocated separately for peak and off - peak periods  as 

per the Order Form and plan selected.  

27.3.2.2.  The peak and off -peak usage periods are treated independently 

in respect to speed variation.  

27.3.2.3.  The included data allocation is monthly, based on the billing 

anniversary date.  If the included data allocation is excee ded in 

either time usage period the Service will be Shaped to a slower 

speed during that period, until the next billing anniversary date. 

The monthly billing anniversary date is based on the Start Date, 

or the date a plan change is effected.  The data usag e is reset 

to zero on the monthly billing anniversary date.  

27.3.3.  A dynamic IP address.  
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27.3.4.  When calculating Service usage OntheNet considers both data consumed 

plus outbound data.  Data is counted when receiving and sending any 

content.  

27.4.  Business FAB plans include:  

27.4.1.  Fixed speed.  

27.4.2.  Variable cost:  

27.4.2.1.  The included data allocation is for use within each calendar 

month.  

27.4.2.2.  Data consumption in excess of the monthly data allocation 

incurs an additional cost.  

27.4.2.3.  The billing anniversary date is 1st monthly. The data usage is 

reset on  the monthly billing anniversary date.  

27.4.3.  A single static IP address, additional IP addressing available at no further 

cost if technically justified, at the discretion of OntheNet.  

27.4.4.  When calculating Service usage OntheNet only considers data consumed 

and not  outbound data. Data is consumed when receiving emails, viewing 

web pages and most Internet activities, i.e. it is not limited purely to the 

download of specific files.  

27.5.  Customer Obligations  

27.5.1.  It is the Customerôs responsibility to monitor data usage in alignment with 

the selected plan in order to avoid excess data charges.  Usage statistics 

are available online via the OntheNet website or OntheNet Toolbox.  

27.6.  Availability of Service  

27.6.1.  FAB is only available in the specified Telstra FAB areas of South Brisbane 

Exchange, Queensland.  

27.6.2.  The FAB Service is only available where:  

27.6.2.1.  The premises have been upgraded to the fibre network and an 

Optical Network Termination (ONT) device has been installed.  

27.6.2.2.  An active telephone service exists at the premises.  

27.7.  Delivery of Service / Provisioning  

27.7.1.  Complete Provisioning typically takes between three and ten business days 

from receipt of completed Order Form and prepayment of any required 

fees.  

27.7.2.  OntheNet shall provide the Customer with the Service Details, including 

username, password and  other information required to enable and use the 

Service.  It is the Customerôs responsibility to store the Service Details in a 

secure manner for future reference.  

27.7.3.  OntheNet are not responsible for provisioning delays due to any third party 

dependencies, or any circumstance beyond our control.  

27.7.4.  OntheNet does not guarantee any provisioning timeframe.  

27.8.  Speed of Service  

27.8.1.  Maximum speeds quoted are the nominal Fibre Access Broadband access 

port speed only, and are not necessarily indicative of the internet data 

tr ansfer speeds the Service will achieve in practice.  OntheNet provide no 

guarantees as to the speed of the broadband Service.  
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27.8.2.  The Customer acknowledges that the actual achieved speeds may be 

substantially lower than the theoretical speeds for a variety of reasons. 

These reasons include, but are not limited to:  

27.8.2.1.  The age and quality of the copper wiring used within the 

Customerôs premises. 

27.8.2.2.  The TCP/IP software settings on the Customerôs computer and 

how your applications use TCP/IP.  

27.8.2.3.  The Customerôs broadband CPE, including its capacity to keep 

up with the FAB Service.  

27.8.2.4.  The capacity of the remote server the Customer is accessing.  

27.8.2.5.  The presence of congestion at any point between the remote 

server and the Customerôs computer. 

27.8.2.6.  If the Customer is using Wi -Fi (wireless) to access the FAB 

router, then Wi -Fi coverage issues will very likely affect the 

speed.  

27.8.2.7.  Where an external ONT is installed, Services with a maximum 

data transmission rate of up to 100Mpbs downstream will be 

limited to a maximum data transmission rate of up  to 93Mbps 

downstream.  

27.9.  Transfers  

27.9.1.  Transfers are not available at this stage.  A FAB Service can effectively be 

ótransferredô by cancelling with one service provider and reconnecting with 

the new service provider, and standard cancellation and establishment fees 

apply to this process.  

27.10.  Contract Term /  Cancellation  of the Service  

27.10.1.  The minimum Contract Term for all FAB Services is 12 months from the 

Start Date unless otherwise specified on the Order Form.  

27.10.1.1.  For Personal Xtreme FAB Services, the Customer may change 

between plans with no change to the Contract Term.  

27.10.1.2.  For Business FAB Services, a new Contract Term applies from 

the date of a plan change.  The new Contract End Date will be 

either 12 months from the date of the plan change, or, the 

original Contract End Da te, whichever is later.  

27.10.1.3.  Conversions from other ADSL Broadband Services types, e.g. 

Private Links or Personal Turbo ADSL, to FAB are not available 

at this stage.  

27.10.2.  If the Customer notifies OntheNet that they wish to cancel the Service, the 

monthly access fee for the month in which the Cancellation occurs is not 

refundable.  Cancellation requests must be received by OntheNet in writing 

five full business days before required.  The Service shall be disabled at the 

date requested, however, it may take up to five business days for the 

Service to be fully removed.  

27.10.3.  Early Cancellation of the Service shall incur a Cancellation Fee.  

27.10.3.1.  For Personal Xtreme FAB Services the Cancellation Fee is either 

$160, or, the balance of the total remaining monthly access 

fees for the c urrent Contract Term, whichever is less.  Any 
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applicable Cancellation Fee is due and charged at the time of 

Cancellation.  

27.10.3.2.  For Business FAB Services the Cancellation Fee is equal to the 

total of the remaining monthly access fees for the current 

Contract Ter m.  Any excess usage fees together with any 

applicable Cancellation Fee are billed at the time of 

Cancellation.  

27.10.4.  The Customer acknowledges that the Cancellation Fee as calculated in 

accordance with the FAB Terms and Conditions constitute a genuine 

estimate of OntheNetôs financial loss in the event that the Service/s are 

cancelled prior to the Contract End Date.  

27.10.5.  If the Customer wishes to cancel the Service at the end of their current 

billing period, the Cancellation request must be received in writing by 

Onth eNet no less than five full business days prior to the billing anniversary 

date, otherwise the next billing period will commence and another monthôs 

access fee will apply.  

27.10.6.  Cancellation requests must be submitted by an account Authorised 

Representative and must include the username, Service number, Service 

address, the required Cancellation date and reason.  Should this 

information not be received in full the Cancellation is not able to be 

actioned.  

27.10.7.  Certain changes to the telephone service which the FAB Serv ice shares will 

result in automatic Cancellation of the FAB Service.  These changes to the 

telephone service include, but are not limited to:  

27.10.7.1.  Relocation of the telephone service to a new address;  

27.10.7.2.  Change of Lessee of the telephone service;  

27.10.7.3.  Cancellation/susp ension of the telephone service;  

27.10.8.  Cancellation fees where applicable, will apply from the date of automatic 

Cancellation . 

27.11.  Plan Changes  

27.11.1.  All plan changes require completion and submission of a Plan Change Form.  

27.11.2.  Personal Xtreme FAB Services:  

27.11.2.1.  A once -off fee app lies to change the speed of the Service.  

27.11.2.2.  There is no cost to change from one plan to another of the 

same plan type and speed, other than the new rate.  

27.11.2.3.  Effective date of plan changes:  

a.  Plan changes occur immediately (as soon as possible), or 

on the next bil ling anniversary date, whichever is requested 

by the customer on the Plan Change Form.  

b.  If immediate change is requested, the date the plan change 

occurs will become the new billing anniversary date, the 

data allocation will be reset, and the remainder of t he 

current monthôs fee will be forfeited.   

27.11.2.4.  Any data consumed on the day the plan change is effected will 

count towards the new plan.  
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27.11.2.5.  There is no change to the Contract Term when changing 

between Personal Xtreme FAB Plans.  

27.11.3.  Business FAB Services:  

27.11.3.1.  A once -off  fee applies to change the speed of the Service.  

27.11.3.2.  There is no cost to change from one plan to another of the 

same plan type and speed, other than the new rate.  

27.11.3.3.  The change to billing and data allocation will take effect from 

the first of the next calendar month.  

27.11.3.4.  A new Contract Term takes effect from the date of the plan 

change. The new Contract End Date will be either 12 months 

from the date of the plan change, or, the original Contract End 

Date, whichever is later.  

27.12.  Reconnection or Relocation of the Servi ce 

27.12.1.  Any Reconnection or Relocation requires completion and submission of a 

new Order Form.  

27.12.2.  A new Contract Term and the standard FAB Establishment Fee will apply.  

The new Contract End Date will be either 12 months from the date of the 

Reconnection or Reloca tion, or, the original Contract End Date, whichever 

is later.  

27.12.3.  Certain changes to the telephone service which the FAB Service shares will 

result in automatic Cancellation  of the FAB Service.  These changes to the 

telephone service include, but are not limit ed to:  

27.12.3.1.  Relocation of the telephone service to a new address  

27.12.3.2.  Change of Lessee of the telephone service   

27.12.3.3.  Cancellation/suspension of the telephone service  

27.12.4.  If the FAB Service is automatically cancelled as a result of a change to the 

telephone service, the Cus tomer is responsible for advising OntheNet and 

must submit an Order to OntheNet to reconnect or relocate the Service.   

27.12.5.  Change of telephone line or Relocation to another address is equivalent to 

Cancellation  and a new Service.  If the FAB Service is reconn ected or 

relocated, with OntheNet prior to the completion of the Contract Term, 

OntheNet may credit any applicable Cancellation Fee, provided the 

Reconnection or Relocation occurs within 30 days.  If an OntheNet 

broadband Service is not available at the ne w location and/or the Service 

cannot be relocated, any applicable Cancellation Fee will be processed.  

27.12.6.  In the case of Customer relocating a FAB Service, both Services will remain 

active and chargeable until written Cancellation request of the original 

Servi ce is received by OntheNet.  

27.13.  Billing, Fees and Charges  

27.13.1.  An Establishment Fee is applicable for all FAB Services.  

27.13.2.  OntheNet charge an access fee, which includes data allocation/s.  Access 

fees are billed monthly, in advance. The invoice date may not necessaril y 

be the same as the billing anniversary date.  

27.13.3.  Personal Xtreme FAB Services:  

27.13.3.1.  All and any charges must be made by way of a valid credit card 

to be held on file.   
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27.13.3.2.  The monthly billing anniversary date is based on the Start Date 

of the Service.  

27.13.4.  Business FAB S ervices:  

27.13.4.1.  Data consumption in excess of the monthly data allocation is 

billed in arrears on the following monthôs invoice. 

27.13.4.2.  The rate charged for excess data consumption is specified on 

the Order Form and is outlined on the monthly invoice.  

27.13.4.3.  The billing anniv ersary date is 1st monthly.  

PRIVATE LINKS SERVICES 

28.  Private Links  

28.1.  The Service  

28.1.1.  OntheNet is providing multi - site access via DSL and other broadband 

technologies to specified business telephone services, or to a specified 

business address.  The Private Links S ervice is designed to connect 

together multiple Sites (minimum of two) and the S ites that become linked 

with this Service can transfer data between Site s with the only data 

transfer limit being the speed of those links.  Private static IP addressing is 

inc luded.  No internet connection is provided as part of the Private Links 

Service.  

28.1.2.  Each Site  is deemed an individual Service.  Combined they form a private 

data network.  

28.1.3.  Product code PL -COLO can only be provided to customers with an existing 

OntheNet Co - loca tion Service.  PL -COLO is an Ethernet based connection.  

28.1.4.  Compatible CPE for each technology at each Site  is required in order to use 

this Service.  

28.1.5.  All Private Links  Service s includes  Technical  Support  as outlined in the 

General Terms and Conditions.  

28.1.6.  An optional Private Links Managed Firewall can be included at additional 

cost:  

28.1.6.1.  This solution provides a firewall with a 10Mbps internet interface 

to a Private Link Network only, and is fully managed by 

OntheNet.  

28.1.6.2.  A month ly data allocation is included for the internet traffic.  

a.  The included data allocation is for use within each calendar 

month.  

b.  Data consumption in excess of the monthly data allocation 

incurs an additional cost.  

c.  The billing anniversary date is 1st monthly.  The data usage 

is reset on the monthly billing anniversary date.  

d.  Online usage statistics available 24 hours a day, 7 days a 

week.  Although updated frequently, should nto be used for 

up to the minute calculations. From time to time, for 

technical reasons, usage statistics may be delayed or 

unavailable.  
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28.1.6.3.  Initial configuration (based on pre -defined requirements, 30 

minutes maximum) is included.  

28.1.6.4.  The service includes Moves, Adds, Changes (MACôs)/minor 

configuration changes such as:  

a.  Static route changes;  

b.  NAT chan ges;  

c.  Access - list changes;  

d.  DHCP changes;  

e.  IP addressing changes;  

f.  IPSec VPN username additions or password changes;  

28.1.6.5.  Configuration changes:  

a.  Are limited to five configuration changes per month.  

b.  Must be submitted via email, and have a target completion 

timeframe  of next business day.  

c.  Outside the scope of the included MACôs incur standard 

Consultancy Services  rates.  

28.1.6.6.  Reactive monitoring ï The firewall  is monitored 24x7. In the 

event that system unavailability is detected an SMS alert  will be 

sent to Customerôs Technical Representative. 

28.1.6.7.  Virus and spam/content filtering is not included.  

28.1.6.8.  The Private Links Managed Firewall is not available with Private 

Links with QoS Services.  

28.2.  Customer Obligations  

28.2.1.  Customers are responsible for the allocat ion and implementation of Local 

Area Network IP addressing for each Site . 

28.2.2.  Customers are responsible for the security of their own Private Links 

network, including the control, access and use of CPE, usernames, and 

passwords.  

28.2.3.  Dependant on the technology bei ng used, it is the Customerôs responsibility 

to determine associated phone connection, rental and/or call costs (if any) 

to use the Service.  The Customer must contact their phone provider to 

confirm applicable call charges from each Site  location, and do so again 

should the Service /s be relocated.  

28.2.4.  Private Links Managed Firewall ï Customers are responsible for monitoring 

data consumed in alignment with the selected plan in order to avoid excess 

charges.  

28.3.  Speed of Service  

28.3.1.  The actual maximum speed of any indiv idual Private Links Service may 

depend on factors such as region, copper line quality, distance to the 

telephone exchange, internal building wiring, as well as the CPE used.  

28.3.2.  All Broadband speeds quoted by OntheNet are maximum theoretical 

speeds.  OntheNet does not guarantee that the maximum speeds stated 

will be attainable in all cases.  



Section 3 ï Product Terms and Conditions   
OntheNet Terms and Conditions v2.4 

 

 Printed copies of this document are uncontrolled and may not be the latest version Page 51 
 Network Technology (Aust) Pty Ltd t/as OntheNet 

 

28.3.3.  ADSL2+ speeds are available in Queensland only, and may not be available 

in all locations.  

28.3.4.  OntheNet is not responsible for environmental/external influences that may 

impact the speed and/or performance of the Service.  

28.3.5.  OntheNet may, at its discretion, change the maximum speed of the 

Service, eg. to increase the stability of the Service.  

28.3.6.  It is the customerôs responsibility to select appropriate speeds/technology 

types for each individual Service  to ensure optimal performance of the 

private data network as a whole.  

28.4.  Availability of Service  

28.4.1.  Broadband technologies have varying coverage and may not be available at 

all locations.  Preliminary tests do not guarantee availability.  

28.4.2.  The l ack of availability of any particular speed or technology at any one 

Site  does not entitle the Customer to cancel other Private Links Services 

without penalty . 

28.5.  Provisioning Timeframe / Delivery of Service  

28.5.1.  The Private Links Service is delivered via multiple  technologies with varying 

time - frames.  

28.5.2.  OntheNet is not responsible for provisioning delays due to any third party 

dependencies or any other circumstance beyond our control.  

28.5.3.  OntheNet does not guarantee any provisioning timeframe.  

28.5.4.  For some specific broadban d technologies, provisioning of the Service 

requires technical access by OntheNet and/or its agents to the MDF and 

Customer premises.  If, after 30 days from submission of the complete d 

Order Form to OntheNet, the Customer has not provided required access to 

the MDF or Customer premises or installed required additional in -building 

cabling, OntheNet reserves the right to cancel and withdraw the broadband 

Order  and retain any Establishment Fees for the Service.  

28.5.5.  Private Links Managed Firewall  -  After initial i mplementation Private Links 

Managed Firewall Service, OntheNet will provide full support for the 

purpose of fine tuning for a period of 30 days, after which, ongoing 

maintenance and support of the initial configuration continues with a limit 

of five config uration changes per month.  

28.6.  Service Level Guarantee  

28.6.1.  OntheNet provide a Service Level Agreement  (SLA) for individual SHDSL, 

Megalink or Premium Ethernet -based Private Links Services.  If during any 

one calendar month the Customer experiences total Outage s gr eater than 

four hours in length, the following rebates will be provided as credit.  

SHDSL or Megalink -based Private Links SLA:  

Service Unavailability*  

(Total Hours per month)  
Rebate  

0 ï 4 hours  Nil  

Greater than 4 hours but less  

than or equal to 6 hours  

15 % of the Monthly Access Fee  

(including data component)  

More than 6 hours  30% of the Monthly Access Fee  
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(including data component)  

Premium Ethernet -based Private Links SLA:  

Service Unavailability*  
(Total Hours per month)  

Rebate  

0 ï 4 hours  Nil  

Greater t han 4 hours but less  

than or equal to 6 hours  
5% of the Monthly Access Fee  

More than 6 hours  10% of the Monthly Access Fee  

*Note that Service unavailability does not include planned Outage s where 

OntheNet notifies, or attempts to notify, Customers in adv ance.  The 

OntheNet Fault monitoring system shall be the basis for calculating Service 

availability.  

28.6.2.  Rebates will only be provided upon submission of a Rebate Request Form.  

The request should be received by OntheNet within 10 days of the end of 

the calen dar month in which the Outage  occurred. Upon receipt of the 

request, investigations will be undertaken.  If valid, rebate will be provided 

in the form of a credit applied to the Customerôs account.  The rebate 

corresponds to the accumulated Service unavail ability within a calendar 

month and can only be claimed once per month.  

28.6.3.  Notwithstanding any other provision of the Contract , the Customer will not 

be entitled to a rebate where OntheNetôs failure to achieve the relevant 

Service Levels, is caused directly o r indirectly by:  

28.6.3.1.  Any act or omission by the Customer or any third party;  

28.6.3.2.  Scheduled maintenance;  

28.6.3.3.  A force majeure event;  

28.6.3.4.  Unscheduled maintenance in cases of emergency; or  

28.6.3.5.  Components of the DSL Service provided using facilities outside 

the direct control of O ntheNet.  

28.6.4.  The Customer acknowledges and agrees that the Service Rebates represent 

a genuine and reasonable pre -estimate of the Customerôs maximum loss 

arising from OntheNetôs failure to operate the Private Links Services in 

accordance with the Service Level  Agreement .  OntheNet will not be liable 

to the Customer for any loss of profits, loss of use, loss of contract s, loss of 

sales or damages from failure to supply Service s, or for any indirect, 

economic, special or consequential damages arising out  of or in  connection 

with this and/or the Private Links Services regardless of whether liability is 

based on any breach of contract , tort (including negligence) warranty, 

statute, or any other basis of liability.  

28.6.5.  The Customer shall obtain and maintain public liabil ity insurance insuring 

the Customer against any liability arising out of or in connection with the 

Contract  and the utilisation of the Private Links Services, including cover 

for business interruption.  

28.7.  ADSL Transfers to OntheNet  

28.7.1.  Transfers are a fast proces s for changing ADSL Internet Service Providers.  
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28.7.2.  ADSL Transfers to OntheNet are only applicable for active ADSL Services 

supplied by a participating Internet Service Provider.  

28.7.3.  Transfers are not available when changing address or changing the 

telephone line on which an ADSL Service is provided.   

28.7.4.  Cancelling an ADSL Service with another Internet S ervice Provider before 

an ADSL T ransfer Order  has been processed by OntheNet will cause a failed 

Transfer  and a new Order will be required.   

28.7.5.  Transfer may result in d owntime of the ADSL Service during the Transfer  

process.  OntheNet are able to advise the Customer of the day the Transfer  

will occur and the Transfer  could occur at anytime during this day.  

OntheNet are unable to provide exact timing for the completion o f the 

Transfer .  

28.7.6.  Where a third party is involved in a Transfer process and failure on the part 

of the third party occurs, OntheNet is not liable for any delays or loss 

incurred as a result of the delay.  

28.7.7.  Performing a T ransfer does not release the Customer fr om any contract ual 

obligations, e.g. early Cancellation fees, with their previous ADSL Internet 

Service Provider.  

28.8.  Withdrawal of Service (SHDSL Services)  

28.8.1.  Under Universal Service Obligation regulations, if the Customer requires 

additional voice Services and there are no longer any copper lines available 

to the Customer premises, OntheNet may be required to withdraw the 

Service, if the Service when installed used the last available copper lines to 

the Customer premises.  The withdrawal will be undertaken to al low the 

provision of these additional voice Services.   

28.8.2.  In certain circumstances, network modernisation may occur outside the 

control of OntheNet, which may require the Cancellation  of the Service.  It 

is envisaged that three months notice will be given in  these circumstances.  

28.8.3.  In either of these above two situations, both parties will be relieved from  

the Contract  without penalty.  

28.9.  Contract  Term  /  Cancellation  of the Service  

28.9.1.  Each Private Link Service is deemed an individual Service, with an 

individual Contra ct  Term . 

28.9.2.  The minimum Contract  Term  is 12  months.  Charges apply from the Start 

Date  of the Service, not necessarily when the Customer starts using the 

Service.  Should the Start Date  be disputed for any reason or a line Fault  

be identified, OntheNet must b e informed of same in writing within 10 days 

of the said Start Date  or no claim or billing change will be considered.  

28.9.3.  Cancellation of any of the individual Service s prior to the Contract  End D ate 

shall incur an early Cancellation Fee equal to the total of the remaining 

monthly access fees, due and payable by the Customer upon Cancellation.  

28.9.4.  The Customer acknowledges that the Cancellation fees as calculated in 

accordance with the Private Links Terms and Conditions constitute a 

genuine estimate of OntheNetôs financial loss in the event that the 

Service/s are cancelled prior to completion of the Contract  Term . 

28.9.5.  OntheNet requires 30 days written notice for Cancellation of Private Links 

Services.  The monthly access fee for the month in which the Cancellation 
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occur s is applicable.  Any applicable early Cancellation Fee will be charged, 

and is due immediately.  

28.9.6.  If the Customer wishes t o cancel the S ervice at the end of their current 

billing period, the Cancellation request must be received in writing by 

OntheNet no le ss than 30 days prior to the billing anniversary date, 

otherwise the next billing period will commence and another monthôs 

access fee will apply.  

28.10.  Plan Changes/Private Link Network Changes  

28.10.1.  The only Plan Changes available are speed changes to ADSL based Priv ate 

Links Services.  Completion and submission of an ADSL Private Links Speed 

Change Form is required.  

28.10.1.1.  A once of f speed change fee applies to all ADSL Private Links 

Plan Changes as a change of the speed of the Service is 

required.  

28.10.1.2.  It can take approximately  five business days to change the 

speed of the ADSL Private Links Service.  

28.10.1.3.  Billing adjustments will take effect from the same day as the 

speed change.  

28.10.1.4.  A new Contract  Term  applies to speed changes.  The new 

Contract  End D ate will be either 12 months from th e date of the 

change, or, the original Contract End Date , whichever is later.  

Early Cancellation  of the Service  incurs a Cancellation Fee 

equivalent to the total remaining monthly access fees.  Change 

of phone line or Relocation  to another address is equi valent to 

Cancellation  and a new Service.  

28.10.2.  The included internet data allocation of the Private Links Managed Firewall 

Service can be changed by submission of a Private Links Plan Change 

Form. There is no cost to change the included data allocation, other t hen 

the new monthly fee.  

28.10.3.  All other changes to speed and/or technology type are treated as a new 

Service and require completion and submission of a new Order Form.  

28.10.4.  Customers wishing to convert DSL Private Links Services to Business or 

Personal ADSL Plans mu st use the relevant Business or Personal Plan 

Change Form.  A new Contract  Term  will apply from the date of change.  

28.10.5.  Network and/or hardware configuration changes related to the Private 

Links network will be treated as Consultancy Services and charges will 

apply.  

28.11.  Reconnection and Relocation  

28.11.1.  General  

28.11.1.1.  Any Reconnection or Relocation requires completion and 

submission of a Private Links Order Form.  

28.11.1.2.  Terms and Conditions regarding Avai lability of Service apply 

(see Availab ility of Service ).  

28.11.1.3.  A new Contract  Term and Private Links Establishment Fees will 

apply.  The new Contract End Date  will be either 12  months 

from the date of the Reconnection  or Relocation , or, the original 

end date, whichever is later.  
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28.11.1.4.  Relocation allows t he Customer to retain an existing username, 

password and configuration.  It does not automatically cancel 

the old Service . 

28.11.1.5.  In the case of Relocation , both Services will remain active and 

chargeable until written Cancellation request of the original 

Service  is received by OntheNet.  

28.11.1.6.  OntheNet reserve the right to charge Establishment Fees 

associated with reconnecting previously existing Services.  

Standard provisioning timeframes may apply.  

28.11.1.7.  Cancellation of any of the individual Service s prior to the 

Contract E nd Date  shall incur an early Cancellation Fee equal to 

the total of the remaining monthly access fees, due and payable 

upon Cancellation.  

28.11.2.  ADSL based Private Links  

28.11.2.1.  Certain changes to the telephone service which an ADSL based 

Private Links Service shares wil l result in automatic Cancellation  

of the ADSL based Private Links Service.  These changes to the 

telephone service include, but are not limited to:  

a.  Relocation of the telephone Service  to a new address  

b.  Change of Lessee of the telephone service   

c.  Cancellati on/suspension of the telephone service  

d.  Installation of another service on the telephone line which is 

incompatible with the ADSL Service.  

28.11.2.2.  If the ADSL based Private Links Service is automatically 

terminated as a result of a change to the telephone service t he 

Customer is responsible for advising OntheNet and must submit 

an Order to OntheNet to reconnect or relocate the Service.   

28.11.2.3.  Cancellation fees where applicable, will apply from the date of 

Cancellation . 

28.11.2.4.  Transferring an existing Service to another Internet  Service 

Provider will result in automatic Cancellation of the Services 

with OntheNet, and does not release the Customer from any 

contract ual obligations, e.g. early Cancellation fees.  

28.11.2.5.  Change of phone line or Relocation  to another address is 

equivalent to  Cancellation  and a new Service . If the ADSL based 

Private Links Service is reconnected or relocated with OntheNet, 

prior to the completion of the Contract  Term , OntheNet may 

credit any applicable Cancellation fee, provided the 

Reconnection  or Relocation  occurs within 30 days.  If the ADSL 

Broadband Service is not available at the new location and/or 

the Service cannot be relocated, any applicable Cancellation 

fees will be processed.  

28.12.  Limit of Liability (Private Links Managed Firewall)  

28.12.1.  OntheNet makes all rea sonable efforts to ensure the provided solution, 

which is tailored to the individual customerôs network and data access 

requirements, is as secure from current internet -based threats as is both 

reasonable and practicable, working within constraints of netw ork access 

required or imposed by the customer.  
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28.12.2.  At the conclusion of provisioning, whilst OntheNet continue to manage the 

Firewall, other elements on the network under the customerôs control may 

pose security risks.  OntheNet therefore is not liable for se curity incidents 

or compromises on the Customer network.  

28.12.3.  The Customer understands and agrees that OntheNet shall not be liable for 

any direct, indirect, incidental, special, consequential or exemplary 

damages, including but not limited to, damages for loss  of profits, goodwill, 

use, data or other intangible losses, resulting from:  

28.12.3.1.  The use of the inability to use the service by the Customer;  

28.12.3.2.  Ineffective or incomplete implementation of firewall policy;  

28.12.3.3.  Unauthorised access to or alteration of the firewall;  

28.12.3.4.  New  threat mechanisms that allow unauthorised individuals to 

compromise the firewall.  

28.13.  Billing,  Fees and Charges  

28.13.1.  An Establishment Fee is applicable for all Private Links Services.  

28.13.2.  OntheNet charge a fixed monthly access fee for each individual Service, 

payable in advance.  

28.13.3.  The billing anniversary date is 1st monthly.  

28.13.4.  Onsite Consultancy is not included, but is available at an hourly rate.  

28.13.5.  Private Links Managed Firewall :  

28.13.5.1.  OntheNet Consultancy Services charges will apply for 

assessment (beyond the included 30 minutes ) of Customer 

requirements/appropriate firewall configuration.  

28.13.5.2.  Data consumption in excess of the included monthly allocation 

is charged in arrears on the following monthôs invoice. 

28.13.5.3.  Consultancy Services  charges may apply for major configuration 

changes or those in excess of the included monthly amount.  

HOSTING SERVICES 

29.  Domain  and Web Hosting  

29.1.  The Services  

29.1.1.  Domain Name Registration/Renewal/Re -delegation  

29.1.1.1.  Registration/Renewal ï Ownership and continuation of 

ownership of a Domain Na me.  

29.1.1.2.  Re-delegation ï The transfer/Name Server configuration change 

of a Domain Name.  

29.1.1.3.  OntheNet act s as an Agent on behalf of the Customer when 

registering, renewing or re -delegating Domain Names.  Upon 

submission of an Order Form the Customer accepts and agr ees 

to the Terms and Conditions of the relevant Registrar.  

OntheNet will supply these in full upon request.  

29.1.1.4.  Domain Name Registration/Renewal fees are payable in 

advance and submission will not be processed without full 

payment of fees.  
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29.1.1.5.  Domain Name Registr ation/Renewal fees are non - refundable.  

29.1.1.6.  OntheNet do not offer Registration/Renewal of all Domain Name 

types.  

29.1.1.7.  OntheNet is not responsible for the renewal of Domain Names.  

OntheNet  will attempt to notify customers of renewals prior to 

the expiry date.  

29.1.2.  Hostin g Services  

29.1.2.1.  Email Hosting ï Enabling a domain name to have an internet 

presence through email addresses.  

29.1.2.2.  Website hosting ï Enabling a domain name to have an internet 

presence through a website address visible worldwide (www).  

29.1.2.3.  All Hosting Service s include Technical Support  as outlined in the 

General Terms and Conditions.  

29.1.2.4.  It is at OntheNetôs absolute discretion what hardware and 

software is used to provide the described Services.  

29.1.2.5.  No shell or remote desktop access wil l be provided on any 

hosting Service  for security purposes.  

29.1.2.6.  Domain Name Hosting with MX Forwar ding  

a.  OntheNet will configure and host a domain name on the 

Customerôs behalf. 

b.  The Customer must have own mail server.   No email 

storage or mailboxes are included.  

c.  OntheNet will act as a secondary MX upon written request 

from the Customer.  In the event of the primary MX being 

unavailable, OntheNet will attempt delivery by resending 

each email periodically for up to five days.  

d.  OntheNet are not responsible for config uration and/or 

maintenance of the customerôs mail server. 

29.1.2.7.  Domain Name Hosting with 2 Distribution Lists  

a.  OntheNet will configure and host a domain name on the 

Customerôs behalf. 

b.  The Service includes two Distribution Lists/aliases.  No email 

storage or mailb oxes are included.  

29.1.2.8.  Domain Name Hosting with www forwarding  

a.  OntheNet will configure and host a domain name on the 

Customerôs behalf. 

b.  The domain name will be pointed to an existing website 

advised by the Customer.  

c.  Where  the website to which the domain name i s being 

forwarded is not hosted by OntheNet, it is the Customerôs 

responsibility to ensure the website is configured correctly 

to receive the forwarding.  

29.1.2.9.  Domain Name Hosting with  Virus and Spam Filtering, plus MX 

Forwarding  
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a.  OntheNet will configure and host  a Domain Name on the 

Customerôs behalf, including provision of Virus Filtering, 

Grey Listing and Spam Tagging  as outlined in the General 

Terms and Conditions.  

b.  The Customer must have own mail server.  No email storage 

or  mailboxes are included.  

c.  OntheNet acts as a secondary MX by default.  In the event 

of the primary MX being unavailable, OntheNet will attempt 

delivery by resending each email periodically for up to five 

days.  

d.  OntheNet are not responsible for configuration and/or 

maintenance of the customerôs mail server. 

29.1.2.10.  Domain Name Hosting with OntheNet BusinessMail  

a.  OntheNet offer a Domain Name Hosting Service  including 

email access (BusinessMail).  

b.  The OntheNet BusinessMail Service  allows email access via 

POP, IMAP or WEB  protocols. There is a storage quota which 

can be shared between a number of mailboxes and folders.  

The Customer (via Administrator Login) can manage the 

distribution of this quota. The storage quota can be 

increased by purchasing additional storage/mailb oxes.  

Upon a mailbox reaching quota limits, the user will receive 

notification via an ñover quotaò email and any further mail 

will be bounced to the sender.  

c.  OntheNet may limit the size of email messages transiting 

the BusinessMail mail server to 50Mb.  

d.  OntheNet limit the number of recipients per email message 

to 200.  

e.  OntheNet will configure and host a Domain Name on the 

Customerôs behalf, including provision of Virus Filtering, 

Grey Listing and Spam Tagging  as outlined in the General 

Terms and Conditions.  

f.  The User provided with the Administrator Login is 

responsible for:  

i.  Advising other users of the ability to view all mailbox 

contents;  

ii.  Advising other users of the ability to add, modify and/or 

delete mailboxes;  

iii.  Addressing  privacy rights, obligations and concerns.  

29.1.2.11.  Web Hosting  

a.  OntheNetôs web hosting Service s are on shared servers.  

b.  Microsoft or Unix based Web Hosting is available.  

c.  Web Hosting Service s include a specified web storage space. 

Additional web storage  is available as per the Order Form .  

Unix Web Hosting includes  access to c Panel.   

d.  OntheNet may limit data transfer in line with our Acceptable 

Use Policy.  
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e.  Multiple domain names may be forwarded to any one 

website, but not to specific pages within that website.  

f.  Additio nal web addresses forwarded to a primary website 

will not function if the primary website becomes inactive for 

any reason.  

29.1.2.12.  Microsoft SQL Server Database Hosting and MySQL Database 

Hosting  

a.  Database hosting on a Microsoft SQL Database Server or a 

MySQL Datab ase Server for database driven websites.  

b.  Microsoft SQL and MySQL database server hosting is only 

available for use with any website hosting or bundled 

hosting product.  

c.  The database size will be limited to a quota for the 

Transaction Log File and the Data F ile.  

d.  OntheNet allow direct connections to the database server 

via a Static IP only.  

e.  OntheNet reserve s the right to remove direct connections to 

the database server.  

29.1.2.13.  Secure Certificate  

a.  Secures websites/servers for e - commerce with encryption 

and authenticati on.  

b.  Once the secure certificate  has been enabled by OntheNet, 

it is the customerôs responsibility to reference the relevant 

web pages to the certificate.  

29.1.2.14.  Shared Secure Certificates  

a.  The Customer agrees not to use the shared URL as a 

primary download link or  website address, except for 

genuine shared secure certificate  usage.  The shared secure 

certificate  link can only be used for valid websites that need 

secure access for their functionality, eg. running an online 

store.  

29.1.2.15.  Custom Secure Certificates  

a.  The Custo mer must supply their own secure certificate.  

b.  The Customer must ensure that the details used to register 

the certificate match the ñWho-is Lookupò. 

c.  OntheNet are not respons ible for the renewal of custom 

secure certificates.  

29.2.  Domain Name & Hosting Authority  

29.2.1.  For re -delegations, the supply of Registry Key and/or Username and 

Password is required as authorisation to make any changes to a registered 

Domain Name.  

29.2.2.  For general administration of the domain and related hosting Service s, an 

email from that domain, a re quest on business letterhead or from the 

Authorised Representative or their Agent is required as authorisation.  
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29.2.3.  In the event of a dispute over use and/or ownership of a Domain Name, 

the Registra r of the Domain Name is deemed the absolute authority unless 

legal documentation stating otherwise is provided.  

29.3.  Customer Obligations  

29.3.1.  The Customer agrees that OntheNet is in no way responsible for support 

for editing or configuring of scripts, web pages, FTP transfer of files, 

problems that are the responsibility of t he Customerôs ISP, or anything else 

that is not server specific related.  

29.3.2.  Customers need to provide OntheNet with registry keys or similar 

passwords enabling OntheNet to manage the Customerôs domain name.   

29.3.3.  Customers are responsible for maintaining a back u p and storing an off site 

copy of the website and/or database content, structure and information.  

29.3.4.  Customer s are responsib le for uploading their website/s to OntheNetôs 

servers.  

29.3.5.  The Customer is responsible for maintaining the secrecy and confidentiality 

of  the cPanel username and password (where applicable) and any other 

username and password assigned to the Customer and/or any nominated 

Authorised Representatives.  

29.3.6.  Where the Service includes access to cPanel, t he Customer is responsible  

for any and all act ivities or outcomes that occur in  connectio n with any 

person accessing cPanel using the assigned username and password.  

29.3.7.  Customers must comply with all relevant ICANN, auDA or Registry 

requirements and policies  as set out by the relevant authority.  

29.3.8.  Customer s and OntheNet will each use reasonable endeavours in respect of 

the systems that they individually control to maintain the s ecurity and 

stability of the Hosting Services and  to prevent access to each otherôs 

systems by  unauthorised users, viruses, or any malicious use of the server .  

Should the Customer become aware of any threats to OntheNet or its 

systems , the Customer must contact  OntheNet in the first instance 

promptly after becoming aware of the threat.  

29.3.9.  Any requests for changes to Hosting Services mus t be provided in writing 

by the Customer.  

29.3.10.  If the Customerôs use of the  Service involves storage, processing or 

transmission of , or access to any credit card  data, the Customer  warrant s 

that the tools , processes and technologies use d to do so comply with th e 

Payment Card Industry Data Security Standard (PCIDSS ) which is available 

at https://www.pcisecuritystandards.org . 

29.3.11.  Indemnification  

29.3.11.1.  The Customer acknowledges and agrees that OntheNet has no 

obligation to  check or monitor, and is not in any way liable 

(whether in contract, tort (including negligence) or otherwise) in 

respect of, any content on a website for which OntheNet is 

providing Hosting Services to the Customer . 

29.3.11.2.  The Customer agrees to defend, indemni fy and hold harmless 

OntheNet and its employees, officers and contractors (óthose 

indemnifiedô) against any and all liability (whether in contract, 

tort (including negligence) or otherwise), loss, cost and expense 

(including without limitation legal costs on a solicitor client 

basis) suffered, incurred or payable by any of those indemnified 

https://www.pcisecuritystandards.org/
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arising out of: (i) personal injury to, or death of any person or 

damage to any property cause d by any Services sold or 

otherwise distributed in connection with OntheNet ôs Hosting 

Services; (ii) any allegation that any content on a website for 

which OntheNet is providing Hosting Services to the Customer is 

defamatory, misleading or deceptive or infringes any copyright, 

patent rights, trade mark rights, moral rights or oth er 

intellectual property rights or any privacy rights of any person; 

(iii) any allegation that any product advertised or sold by the 

Customer on any website for which OntheNet is providing 

Hosting Services to the Customer is defective.  

29.4.  Availability of Ser vice  

29.4.1.  OntheNet do not warrant that:  

29.4.1.1.  The Services provided will be uninterrupted or error free.  

29.4.1.2.  The Services will be free from external intruders (hackers), 

virus or worm attack, or from persons hav ing unauthorised 

access to the S ervices or systems of OntheN et.  

29.4.2.  OntheNet will make every effort, within reason, to provide an uninterrupted 

hosting Service but are not responsible for any loss, cost or liability due to 

an unscheduled Outage . 

29.4.3.  OntheNet must perform scheduled maintenance to servers from time to 

time.  We will perform all scheduled maintenance at times which will affect 

the fewest customers.  

29.5.  Delivery of Service / Provisioning  

29.5.1.  For Domain Name Registration, Renewal or Re -delegation and Hosting 

Services will typically be configured and operational within t wo business 

days of receipt of completed Order Form.  

29.5.2.  OntheNet shall provide the Customer with the Service Details including 

username, password and other information required to enable and use the 

Service.   It is the Customerôs responsibility to store the Service Details in a 

secure manner for future reference.  

29.5.3.  OntheNet does not guarantee any provisioning timeframe.  

29.5.4.  OntheNet are not responsible for provisioning delays due to any third party 

dependencies or any other circumstance beyond our control.  

29.6.  Plan Ch anges / Service Modifications  

29.6.1.  A new Contract Term applies to plan changes. The new Contract End Date  

will be either 12 months from the Start Date of the plan change, or, the 

original Contract End Date , whichever is later.   

29.7.  Contract  Term  /  Cancellation  of the Service  

29.7.1.  The minimum Contract  Term  for Domain and Website  Hosting Services  is 

12 months.  

29.7.2.  Prepaid Service s are not refundable.  

29.7.3.  Cancellations must be received in writing with five  business days notice.  

29.7.4.  OntheNet is not responsible for any stored email or we b content past the 

Cancellation date.  
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29.7.5.  Early Cancellation of the Service shall incur a Cancellation F ee.  T he 

Cancellation Fee is equal to the total of the remaining monthly fees for the 

Contract Term.  Any excess applicable Cancellation Fee is billed at th e time 

of Service Cancellation . 

29.8.  Billing, Fees and Charges  

29.8.1.  Billing commences from  the Start Date of the Service .  The Start Date is 

the date the Service/s are fully provisioned and operating as advised by 

OntheNet, not  necessarily when the Customer commenc es using the 

Service.  

29.8.2.  Administrative tasks performed by OntheNet on behalf of the Customer 

may incur a fee.  

29.8.3.  Once - off fees may apply for other services such as, but not limited to, 

domain transfers, transfer of registrant, licence reinstatement, change of 

licensee.  Any applicable once -off fees will be provided POA.  

30.  Hosted Microsoft Exchange  

30.1.  The Service  

30.1.1.  OntheNet is providing access to a hosted Microsoft 2010 Exchange server.  

30.1.2.  Depending on the plan selected, the Service (per user) includes:  

30.1.2.1.  Access to the accou nt via multiple access protocols.  

30.1.2.2.  An email mailbox with default storage quota per mailbox.  

30.1.2.3.  Calendar, tasks, notes, contacts and other Exchange features.  

30.1.3.  All plans include:  

30.1.3.1.  Virus  and Spam Filtering .  

30.1.3.2.  Limited Administrat or access.  

30.1.3.3.  Level 2  Technical Support  as outlined in the General Terms and 

Conditions.  

30.1.4.  Optional Extras are available at additional cost, including:  

30.1.4.1.  Additional mailbox storage.  

30.1.4.2.  Additional archive mailbox storage.  

30.1.4.3.  Consultancy Services, such as setup or migration services.  

30.1.5.  All users of any one domain name must be on the same Hosted Exchange 

plan.  

30.1.6.  Administrator access is provided to a nominated mailbox for the Domain.   

30.2.  Availability of the Service  

30.2.1.  The Customer requires  a registered and hosted domain name to use the 

Service. OntheNet offers Domain Name Registration, re -delegation and 

Domain Name Hosting. Refer to Domain and Hosting Services . 

30.2.2.  Should OntheNet not host the domain name, then it is the customerôs 

responsibili ty to manage all domain name hosting configuration and 

support.  

30.2.3.  OntheNet limit the size of email messages transiting the Hosted Exchange 

mail server.  
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30.2.4.  OntheNet limit the number of recipients per email message.  

30.2.5.  OntheNet Hosted Exchange mail backups are reta ined for a limited period 

of time.  Upon Customer request, OntheNet is only able to restore data per 

domain for the immediately preceding 14 days, and give no warranty as to 

completeness of data.  Charges for restoration will apply.  

30.3.  Delivery of the Service /Provisioning  

30.3.1.  Services can be provisioned with minimum of two business daysô notice, 

upon receipt of completed Order Form and payment of any applicable 

Establishment Fees.  

30.3.2.  OntheNet will provide Administrator access to the nominated Authorised 

Representativ e, for the purpose of configuring all user detail and managing 

the features of the Service.  

30.3.3.  OntheNet are not responsible for provisioning delays due to any third party 

dependencies or any other circumstance beyond our control.  

30.4.  Customer Obligations  

30.4.1.  When m igrating from other email server and/or clients, the Customer is 

responsible for investigating compatibility, suitability and performing 

implementation.  

30.4.2.  Should the Customer not have the relevant domain name hosted by 

OntheNet, then it is the Customers resp onsibility to ensure DNS hosting is 

configured as directed by OntheNet.  

30.4.3.  The Customer is responsible for performing and maintaining appropriate 

backups of locally stored mail.  

30.4.4.  The Customer is responsible for maintaining the confidentiality of the 

Administra tor username and password (where applicable) and any other 

username and passwords assigned to the Customer and/or any nominated 

Authorised Representatives.  

30.4.5.  The Customer is responsible for any and all outcomes that occur as a result 

of any person using the  Administrator access.  

30.4.6.  The Customer acknowledges and agrees that anyone who is allowed access 

to the Administrator mailbox by the Customer can make changes that 

affect billing (such as adding mailboxes or storage). It is the Customerôs 

responsibility to mo nitor access to the Administrator login.  

30.4.7.  The Customer further acknowledges that if a Technical Representative is 

nominated by the Customer on the Hosted Exchange Order, the 

Administrator login will be provided to both the Authorised Representative 

and the Technical Representative.  Technical Representatives who access 

the administrator login, will be able to make changes that affect billing, but 

cannot request a change to the Hosted Exchange plan or cancellation of the 

Service.  

30.4.8.  The Administrator is responsi ble for administering and managing all 

features for the domain/s and users, including but not limited to mailboxes, 

distribution lists, aliases, calendar rules, mail filtering.  

30.4.9.  It is the Customerôs responsibility to purchase any required Microsoft 

Outlook licences, and for the management and technical support for its 

users of MS Outlook.  
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30.4.10.  OntheNet may, from time to time, communicate to the customer via email 

and it is the customerôs responsibility to maintain a mailbox with 

Administrator rights and check it regularly.  

30.5.  Plan Changes / Service Modifications  

30.5.1.  All users of any one domain name must be on the same Hosted Exchange 

Plan.  

30.5.2.  A Plan change from Standard to Premium requires a completed Plan 

Change Form. Changes effected on the 15 th  of the month, or prior, wi ll be 

charged at the new plan rate for that month. Changes effected after the 

15 th  will be billed at the new plan rate from the following month onward.  

30.5.3.  Customers are not able to change from the Premium to Standard plan via a 

plan change process. A new serv ice must be established.  

30.5.4.  Service modifications / additions to user accounts / mailboxes / additional 

storage are performed by the customer via the Administrator login. 

Additional archive storage must be ordered via a Plan Change Form.  

30.6.  Contract Term /  Cancellation  of the Service  

30.6.1.  There is no minimum Contract Term for Hosted Exchange Services, 

however a cancellation fee of $75 applies if the Hosted Exchange service is 

cancelled within 30 days of the Start Date.  

30.6.2.  Cancellations must be received in writing with f ive business days notice. 

Cancellation requests must be submitted by an Authorised Representative. 

The monthly fees for the service apply when Cancellations are effected 

after the 15 th  of the month.  

30.6.3.  At the requested cancellation date, all data stored (incl uding, but not 

limited to, users, passwords, email messages, and calendar events) will be 

permanently deleted.  

30.7.  Billing, Fees and Charges  

30.7.1.  Billing commences from the Start Date of the Service.  The Start Date is 

the date the Service/s are fully provisioned a nd operating as advised by 

OntheNet, not  necessarily when the Customer commences using the 

Service.  

30.7.2.  A monthly fee applies for each Hosted Exchange mailbox existing on the 

15 th  of each month.  

30.7.3.  Additional mailbox storage and archive mailbox storage is avail able in set 

increments and incurs a monthly fee as outlined on the Order Form.  

30.7.4.  A monthly fee applies for the total additional mailbox/archive mailbox 

storage (above the combined default mailbox/archive mailbox storage 

quotas), as at the 15 th  of each month.   

30.7.5.  All Hosted Exchange services are charged monthly, in arrears.  

31.  Co- location  Server Hosting  

31.1.  The Service  

31.1.1.  OntheNet offe rs a Co - location Service where  rack space for computer 

hardware is provided within one of OntheNet ôs Data Centre s.  

31.1.2.  Data Centre 1 (DC1)  Co- location Services  include, according to the plan 

selected on the Order Form:  
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31.1.2.1.  Rack space, in multiples of 4 Rack Units (4RU) or a Full Rack 

(45RU).  

31.1.2.2.  An Ethernet connection to the Internet with included data 

allocation  and/or Private Link interface;  

31.1.2.3.  A 10A power  outl et per 4RU, backed by UPS and generator;  

31.1.2.4.  The customers IP addressing requirements (once technicall y 

approved by OntheNet).  

31.1.3.  Data Centre 2 (DC2)  Co- location Services  include, according to the plan 

selected on the Order Form:  

31.1.3.1.  Full Racks only (48RU).  

31.1.3.2.  An Ethernet connection to the Internet with included data 

allocation  and/or Private Link interface;  

31.1.3.3.  20A power outl ets backed by dual bus N+N modular UPS and 

generator;  

31.1.3.4.  The customers IP addressing requirements (once technicall y 

approved by OntheNet)  

31.1.4.  Power utili sation is metered for all Full Rack customers.   

31.1.4.1.  DC1. Charges apply for average monthly usage in excess of 

10A , and are outlined on the Order Form.  

31.1.4.2.  DC2. Charges apply as per the Order Form.  

31.1.5.  All Co - location Services include Level 2 Technical Support .  Full Rack space 

and/or  Premium Co - location Services include Level 3 Technical Support  as 

outlined in the General Terms and Conditions.  

31.1.6.  Optional Premium Co - location Services :  

31.1.6.1.  Redundant Internet:  

a.  Includes an additional Ethernet Internet connection 

(equivalent bandwidth to Primary Internet Link).  

b.  Data/ usage on the Primary Internet Link and the Redundant 

Internet Link are aggregated.  

31.1.6.2.  Redundant Private Link:  

a.  Includes an additiona l Ethernet Private Link connection 

(equivalent bandwidth to Primary Private Link).  

b.  Data /usage on the primary Private Link and the redundant 

Private Link are aggregated.  

31.1.6.3.  Redundant Power  (DC1 only) :  

a.  Includes an additional redundant 10A power outlet (fed 

from  a redundant UPS).  

b.  The included power usage, adding the current draw from 

the two power outlets, is 10A.  

31.1.6.4.  The Customer hardware may require  additional power supplies, 

network cards and/or  configuration to make use of the 

redundancy features.  

31.1.6.5.  The Premium Opt ions include monitoring and notification via 

SMS (maximum of four  Ethernet ports monitored).  
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31.2.  Delivery of Service / Provisioning  

31.2.1.  Once E stablishment  Fee and any other applicable costs are paid, Services 

can be provisioned with a minimum of two business days  notice.  

31.3.  Access to the OntheNet Data Centres  

31.3.1.  OntheNet only allow physical access to the rack space in the OntheNet 

Data Centres to documented Authorised Technical Representatives (ATRôs).  

31.3.2.  ATRôs may allow additional parties to gain access to the rack space only 

when accompanied by the ATR. The ATR is fully responsible for the 

additional parties.  

31.3.3.  All ATRôs must complete an induction prior to first time entry to a Data 

Centre. ATRôs must ensure that  any additional parties complete an 

induction prior to Data Centre entry.  

31.3.4.  All ATRôs and additional parties must complete the Data Centre Log for 

each visit.  

31.3.5.  ATRôs and additional parties provided with access to a Data Centre agree 

not to interfere, alter or affect any systems or property other than the 

customerôs equipment they are authorised to access.  

31.3.6.  By accessing the Data Centre the Customer, their ATRôs and additional 

parties agree not to use or disclose any private, confidential or privileged 

information that may be discovered, such as:  

31.3.6.1.  Other hardware co - locate d in the Data Centres.  

31.3.6.2.  Systems used by OntheNet for security purposes.  

31.3.7.  The Customer is liable for any outcomes, directly or indirectly arising out 

of, or in connection with, any ATRôs or additional parties action/s that may 

impact their own, OntheNetôs or other customersô equipment or services. 

31.3.8.  OntheNet reserves the right to refuse entry to the Data Centres.  

31.3.9.  Where a Data Centre or Building Access Pass is issued to Full Rack Co -

location Customers, the first pass is issued at no cost.  Replacement or 

addition al passes will incur a fee.  

31.3.10.  Shared Rack Access :  

31.3.10.1.  Access to the shared rack is by appointment only with minimum 

two hours notice during OntheNet business hours.  Access 

outside these times or immediate access may incur  Emergency  

Consultancy Services  charges.  

31.3.10.2.  OntheNet will accompany the ATRôs whilst in a Data Centre.   All 

activity in the Data Centre is recorded by security camera.  

31.3.10.3.  Excessive Data Centre visits may incur  Consultancy Services  

fees.  

31.4.  Customer Obligations  

Customers  and/or their Authorised Technical Representatives  are responsible for:  

31.4.1.  Providing rack -mountable computer hardware, Ethernet switching 

equipment, cage nuts and screws, 19ò rack rails, power and network patch 

leads and other c abling as required.  



Section 3 ï Product Terms and Conditions   
OntheNet Terms and Conditions v2.4 

 

 Printed copies of this document are uncontrolled and may not be the latest version Page 67 
 Network Technology (Aust) Pty Ltd t/as OntheNet 

 

31.4.2.  Ensuring that the hardware utilised does not exceed the defined power 

supply, acknowledging that doing so risks power circuit shut down without 

notice.  

31.4.3.  Ensuring that they have legal tit le or legal control of the hardware  co-

located in the  OntheNet Data Centre s. 

31.4.4.  Remotely monitoring the status of their computer hardware and software.  

31.4.5.  Ensuring off - site backup of data is occurring.  

31.4.5.1.  OntheNet can provide daily backup media swapping  and in 

house storage , if clearly labelled media a nd schedule  is supplied 

by the C ustomer. OntheNet takes no responsibility for 

successful data backup or data recovery , or transport of the 

media off - site .  

31.4.6.  Ensuring security measures are in place to prevent unauthorised use of the 

Customer hardware, operating system a nd applications.  

31.4.7.  Insurance of their own hardware and software located in the OntheNet 

Data Centre s.  OntheNet is not responsible for any hardware/software loss 

or subsequent loss directly or indirectly incurred by the Customer due to 

any circumstances.  

31.4.8.  Promptly advising OntheNet in writing of any changes to Authorised 

Technical Representatives and/or the preferred mobile numbers for 

monitoring SMS notifications.  

31.4.9.  If the Customerôs use of the  Service involves storage, processing or 

transmission of , or access to any credit card  data, the Customer  warrant s 

that the tools , processes and technologies use d to do so comply with the 

Payment Card Industry Data Security Standard (PCIDSS ) which is available 

at  https:/ /www.pcisecuritystandards.org . 

31.5.  Contract Term /  Cancellation  of the Service  

31.5.1.  The minimum Contract Term is twelve (12 months).  The Premium Co -

location Services are optional additional Services, available for a minimum 

one calendar month Contract Term.  The Contract Term for additional rack 

space is one calendar month.  

31.5.2.  Charges apply from the Start Date of the Service.  The Start Date is the 

date the first piece of Customer hardware is placed into the Data Centre.  

If no  Customer hardware is in place within 30  days from the date of receipt 

of the Order , OntheNet reserves the right to reallocate the space for other 

customers.  Alternatively , the Customer may deem that the Start Date has 

commenced and agree to start paying  for the Service to ensure the  rack 

space  is not reallocated.  

31.5.3.  Cancellation of the Service prior to the Contract End Date shall incur a  

Cancellation Fee equal to the total of the remaining monthly access fees, 

due and payable by the Customer upon Cancellation.   

31.5.4.  The Customer acknowledges that the Cancellation Fee as calculated in 

accordance with the Co - location Terms and Conditions constitutes a 

genuine estimate of OntheNetôs financial loss in the event that the Service 

is cancelled prior to the Contract End Date . 

31.5.5.  Cancellation requests must be in w riting 30 days before required.  The 

Service shall be disabled at the date requested.  The monthly fee for the 

month in which Cancellation occurs is payable . 

https://www.pcisecuritystandards.org/
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31.6.  Service Modifications / Plan Changes  

31.6.1.  A new Contract Term applies to plan changes.  The new Contract  End Date 

will be either 12 months from the date of the plan change, or, the original 

Contract End Date, whichever is later.  In the case of adding or removing 

additional Rack Space or Premium Options, there is no change to the 

Contract Term.  

31.6.2.  For plan chan ges, the change to billing and data allocation will take effect 

from the 1 st  of the month following receipt of the request.  

31.6.3.  Plan changes or modifications may incur a fee as outlined on the Colocation 

Services Order Form.  

31.7.  General Fees and Charges  

31.7.1.  An Establ ishment Fee is applicable for all Co - location Services.  

31.7.2.  OntheNet charges a monthly access fee, in advance, which includes 

Internet data allocation/s.  

31.7.3.  The billing anniversary date is 1st monthly . 

31.7.4.  Internet Data Consumption:  

31.7.4.1.  OntheNet only charges for Internet  data consumed by the co -

located hardware, and not for outbound data.  

31.7.4.2.  Data consumption in excess of the monthly data allocation is 

billed in arrears on the following monthly invoice.  

31.7.4.3.  The rate charged for excess data consumption is specified on 

the Order Fo rm.  

31.7.5.  Power Utilisation and Charges:  

31.7.5.1.  Power utilisation is metered for all Full Rack customers.   

a.  DC1. Charges apply for average monthly usage in excess of 

10A, and are outlined on the Order Form.  

b.  DC2. Charges apply as per the Order Form. Charges apply 

for a verage monthly usage in excess of 10A, and are 

outlined on the Order Form.  

c.  Any applicable fees are charged in arrears on the following 

monthly invoice.  

31.7.5.2.  An adjustment to the monthly metered power fee may occur 

annually.  This adjustment will match the year on year 

percentage price increase for regulated business electricity 

supply tariffs, as published in the Queensland Government 

Gazette or on the Queensland Government website.  

31.7.5.3.  If a carbon price (eg. Carbon tax, emissions trading scheme, 

etc) is levied on e lectricity users and this additional charge does 

not coincide with the annual metered power fee increases, 

OntheNet reserves the right to pass on this charge to its 

Customers.  This carbon price adjustment will match the carbon 

price increase for regulated  business electricity supply tariffs, as 

published in the Queensland Government Gazette or on the 

Queensland Government website.  

31.7.6.  The optional Premium Co -Location Services are billed at a flat monthly 

rate, in advance.  
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31.7.7.  OntheNet may hold any Customer equipme nt in lieu of outstanding debt for 

this Service.  

32.  VStrata Virtual Private Servers  

32.1.  The Service  

32.1.1.  OntheNet is providing VStrata Services comprising secure, dedicated 

Virtual Private Servers (VPS) and related Services.  A portion of physical 

server resources is allocated to the Customer dependent on the plan 

selected.  

32.1.2.  The virtual CPU is equivalent to the maximum clock speed of the 

underlying physical hardware dependant on the plan selected.   The 

underlying physical hardware comprises  dual hex core and  dual quad c ore 

processors.  

32.1.3.  Each VStrata VPS is initially configured by OntheNet  with :  

32.1.3.1.  RAM and SAN storage as per the plan selected . 

32.1.3.2.  Offsite backup. Backup procedures are non - intrusive. Each 

VStrata VPS will  be back ed up per the schedule specified  on the 

Order Form,  either:  

a.  Schedule 1 -  A full backup will be taken daily, replacing the 

previous dayôs backup OR 

b.  Schedule 2 ï A full backup will be taken weekly, followed by 

six daily incremental back ups. The first full backup will be 

performed during the first VStrata maintenance window 

after the Service is provisioned. A minimum of four (seven 

day) cycles will be available.  

c.  Restoration of any ba ckups will incur an additional cost  at  

VConsult  rates.  

32.1.3.3.  High Availability . OntheNet will provision N+1 redundancy for 

the physical server environment.  In the event of a hardware 

failure, the Customerôs VStrata Services will resume on an 

alternate server.  This feature is not included with VS -A* plans . 

32.1.3.4.  Default security measures. A standard Access Control List (ACL) 

is applied to all VStrata VPS at the internet interface only. The 

ACL is determined by OntheNet and may change  at any time 

without notice at the discretion of OntheNet.  All Internet 

VStrata VPS plans include default security measures.  

32.1.4.  Each VStrata VPS also includes the following related services, which may 

incur additional costs:  

32.1.4.1.  Installation of chosen Operating System.  

a.  Some Operating Systems may require the Customerôs 

licence.  

b.  Customer licences may only be used with OntheNetôs 

approval .  

c.  For Micro soft Windows, the 64 -bit edition Operating System 

and Applications are installed by default.  

d.  Full Operating System administrator /  root access is 

provided.  
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32.1.4.2.  Microsoft Windo ws Updates. By default OntheNet will apply 

Windows Updates without notice to the Customer, during 

scheduled VStrata maintenance window (daily between 1:00am 

ï 5:00am AEST).  

a.  The timing and priority of update implementation is subject 

to the risk of the secu rity vulnerability as assessed by 

OntheNet and at the absolute discretion of OntheNet.  

b.  OntheNet will require full Administrator access to the 

Customerôs VStrata VPS to perform Microsoft Windows 

Updates .  The process is intrusive and may also incl ude the 

requirement to reboot the Customerôs VStrata VPS. 

c.  Customers may choose to opt out of Microsoft Windows 

Updates by notifying OntheNet in writing. In this case, the 

Customer assumes full responsibility for the maintenance of 

the Operating System.  

32.1.4.3.  Usage statistics and bandwidth utilisation . 

32.1.4.4.  Reactive monitoring  (excludes Private Link  only VPS)  ï The VPS 

is monitored 24x7. In the event that system unavailability is 

detec ted an SMS alert will be sent to the Customerôs Technical 

Representative /s .  

32.1.4.5.  Network connectivity . 

a.  Private Link  and/or  

b.  Internet  with monthly data allocation  (inbound only) . 

32.1.4.6.  IP Addressing. One usable public IP address, with additional 

addressing available on request if technically justified and 

approved by OntheNet.  

32.1.4.7.  Secure Remote Access.  Access to the Customerôs VStrata VPS 

is available by means of the Cisco VPN software client. The 

customer is responsible for the CPE and internet access required 

to operat e the Cisco VPN software client and its maintenance.  

a.  OntheNet will provide one username and only allow a single 

user to be logged in at any one time. This Secure Remote 

Access is strictly for the purpose of performing VStrata VPS 

administrative tasks and t his login may be disconnected 

after 30 minutes of inactivity.   

b.  Should the customer also have an  OntheNet Private Link 

connection (optional plan VS -PL) then  Secure Remote 

Access is not included.  

32.1.5.  Optional Extras are available at additional cost , including :  

32.1.5.1.  Additional Storage.  

a.  Fibre Channel (FC) storage. All FC storage is backed up 

offsite as per the VPS plan backup schedule.   

b.  SATA storage with offsite backup as per the VPS plan 

backup schedule.  

c.  SATA storage with no backup.  

d.  Storage and drive modifications ma y require a reboot of the 

VPS. 
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32.1.5.2.  Application Licences . 

a.  There are different licence types depending on the operating 

system supplier, and type of use.  Any special requirements 

or costs will be outlined on the VStrata VPS Order Form.  

b.  All Windows Application L icences must be provided by 

OntheNet, unless specifically approved by OntheNet .  

c.  OntheNet will install the Application to an operational level.  

Ongoing management of the Application is the Customerôs 

responsibility.  

d.  The current version of the Application , at time of 

installation, will be provided  unless otherwise requested and 

approved by OntheNet prior to installation.  

e.  Where the Application Licence is óPer Userô, the Customer 

must not exceed the total number of user licences 

purchased.  

f.  Dedicate d Microsoft  SQL Server Standard or Microsoft SQL 

Server Web Edition  m ust be installed on a dedicated VStrata 

VPS at the same time the VPS is created .   

g.  CPanel  m ust be installed on a CentOS VStrata VPS at the 

same time the VPS is created .   

32.1.5.3.  VStrata Managed Firewall.  

a.  This service provides basic stateful Access Control Lists 

(ACLôs).  This service is exclusively managed by OntheNet. 

b.  Initial configuration is based on OntheNetôs default ACLôs. 

Minimal customisation is available with 30 minutes 

maximum configuration time a nd is subject to OntheNet 

approval .  

c.  Moves, Adds, Changes (MACôs)/minor configuration changes 

are limited to five per month. Changes must be submitted 

via email and have a target completion timeframe of next 

business day.  

d.  The Customer may select additional Firewall Options, 

including:  

¶ Intrusion Detection Reports. All incoming internet 

traffic is inspected for threats.    If a threat is 

identified it is logged and a weekly  report is emailed 

to the customer.  

¶ HTTP Load Balancing. In the case where the Customer 

has multiple webservers behind a firewall the Load 

Balancer will evenly distribute traffic across each 

server.    Should a server become unavailable it will be 

automatically rem oved from the pool of servers.  

32.1.5.4.  VStrata Consultancy Services (VConsult).   

a.  VConsul t is only for scheduled consult ancy during OntheNet 

business hours.  It includes,  but  is not limited to VPS 

application installation assistance, migration assistance, 

backup restoration  and  customised windows updates . 
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b.  Backup restoration.  

¶ OntheNet will resto re the Customerôs VStrata VPS 

upon request to the backup date/point chosen by the 

Customer. OntheNet is responsible for the backup and 

restoration procedure and the data integrity of the 

backup, but not for the content backed up.   

c.  Customised Windows Updat es.  

¶ OntheNet will download and install Windows Updates 

to a separate test environment, which will be a 

duplicate image of the Customerôs VStrata VPS. The 

Customer will have a limited time period in which to 

evaluate before authorising OntheNet to deploy th e 

Windows Update to the Customerôs live/production 

VStrata VPS. Use of the test environment is for the 

sole purpose of evaluating Windows Updates. Access 

to the test environment is via the Secure Remote 

Access and does not i nclude any other connectivity.  

d.  Migration Assistance.  

¶ Where migration assistance  to VStrata  is required by 

the Customer, five business days notice must be 

provided by the customer to ensure availability of 

OntheNet resources.   The Customer must provide 

OntheNet with all relevant informati on required for 

the migration. A scope of works, migration timeframe 

and  cost will be  established and agreed upon prior to 

commencement of the migration.   

e.  All C onsultancy rates are specified in OntheNet Consultancy 

Services . 

32.2.  Delivery of Service/Provisioning  

32.2.1.  Services can be provisioned with  a minimum of two business days  notice , 

upon receipt of completed Order Form and payment of applicable 

Establishment F ees.   

32.2.2.  OntheNet will provid e a clean operating system environment by default as 

a part of the initial configuration and provisioning of the Service. Any 

additional or customised requirements will incur  Consultancy Services  fees 

and the timeframe for c ompletion will be dependent upon the scope of the 

works.  

32.2.3.  OntheNet shall provide Service Details  including usernames, passwords and 

other information required to use the Service.  It is the Customerôs 

responsibility to ensure  the Service Details are stored in a secure manner.  

32.2.4.  OntheNet will establish full Administrator access to the operating system of 

the Customerôs VStrata VPS when provisioning the Service. Should the 

Customer remove or change OntheNetôs Administrator privileges, OntheNet 

reserves the right  to disable the VStrata VPS Service.  

32.2.5.  OntheNet will install ñVMWare Toolsò software on the VStrata VPS as part 

of the provisioning process.  In order to maintain backup integrity and 

other functionality, this software must not be interfered with or removed.  

Should the Customer remove or change the ñVMWare Toolsò software in 

any way standard functions may not occur as normal and OntheNet 

reserves the right to disable the VStrata VPS Service.  
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32.3.  Customer Obligations  

32.3.1.  The Customer is responsible for running correc tly configured and up to date  

anti - virus software.  

32.3.2.  Beyond the default security me asures included in the Service , the 

Customer is responsible for managing and ensuring the security and 

integrity of their own VStrata VPS. The customer acknowledges that 

Onthe Net does not  warrant that the Services will be free from external 

intruders (hackers), virus or worm attack, or from persons having 

unauthorised access to the Services or systems of OntheNet.  

32.3.3.  The Customer must comply with all reasonable directions issued b y 

OntheNet in relation to use of the Service.  

32.3.4.  The Customer is responsible for the maintenance and management of any 

Services and/or processes and/or applications running on the Customerôs 

VStrata VPS.  

32.3.5.  Beyond the offsite backup features  included in the Serv ice, the Customer is 

responsible for implementing and managing any additional backup 

requirements.  

32.3.6.  If the Customerôs use of the  Service involves storage, processing or 

transmission of , or access to any credit card  data, the Customer  warrant s 

that the tools , processes and technologies use d to do so comply with the 

Payment Card Industry Data Security Standard (PCIDSS ) which is available 

at https://www.pcisecuritystandards.org . 

32.3.7.  The Customer is responsible fo r adhering to any  and all  licensing 

requirements for any software installed by the Customer  or OntheNet .  

Where a Microsoft licence has been ordered by the Customer, the 

Customer accepts and agrees to Microsoftôs End User Licence Terms. 

32.3.8.  The Customer is sol ely liable for any outcomes arising out of or in 

connection with any person accessing the VStrata VPanel using the 

assigned username and password.  

32.4.  Service Level Agreement (SLA)  

32.4.1.  OntheNet provide a Service Leve l Agreement for all VStrata Virtual Private 

Serv ers that include High Availability.  If during any one calendar month 

the Customer experiences total Outages greater than two  hours in length 

the following rebates will apply:  

Service Unavailability  

(total hours per month)  

Rebate  

Greater than 2 hours but less or 

equal to 4 hours  

30% of Monthly Access Fee  

More than 4 hours  60% of Monthly Access Fee  

 

32.4.2.  The SLA covers the physical hardware, software and internet connectivity 

that OntheNet utilises to deliver the Service. The SLA does not cover any 

services an d/or processes and/or applications running on the Customerôs 

VStrata VPS.  

https://www.pcisecuritystandards.org/
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32.4.3.  Service unavailability does not include planned Outages where OntheNet 

notifies, or attempts to notify, Customers in advance. The OntheNet Fault 

monitoring system shall be the basis for calculating Service availability.  

32.4.4.  Rebates will only be provided upon submission of a Rebate Request Form. 

The request must  be received by OntheNet within 10 days of the end of the 

calendar month in which the Outage occurred. Upon receipt of the reques t, 

investigations will be undertaken. If valid, rebate will be provided in the 

form of a credit applied to the Customerôs account. The rebate corresponds 

to the accumulated Service unavailability within a calendar month and can 

only be claimed once per mon th.  

32.4.5.  Notwithstanding any other provision of the Service Level Agreement, the 

Customer will not be entitled to a rebate where OntheNetôs failure to 

achieve the relevant Service Levels, is caused directly or indirectly by:  

32.4.5.1.  Any act or omission by the Customer  or any third party;  

32.4.5.2.  Scheduled maintenance during the VStrata maintenance window 

(daily between 1:00am ï 5:00am AEST);  

32.4.5.3.  A force majeure event;  

32.4.5.4.  Unscheduled maintenance in cases of emergency; or  

32.4.5.5.  Components of the VStrata VPS Service provided using facilities  

outside the direct control of OntheNet.  

32.4.6.  OntheNet accepts no responsibility beyond the Service Level Agreement 

rebates above for any loss incurred, or implied, due to an Outage and/or 

loss of data and/or loss of integrity of data and/or non supply.  

32.5.  Techni cal Support  

32.5.1.  All VStrata VPS Services include OntheNet Level 2 Technical Support  as 

outlined in the  General Terms and Conditions  and the Service Details.  

32.6.  Indemnification  

32.6.1.  The Customer acknowledges and agrees that OntheNet has no obligation to 

check or monitor, and is not in any way liable (whether in contract, tort 

(including negligence) or otherwise) in respect of, any content on any 

Customer VStrata VPS, which OntheNet is providing to the Customer.  

32.6.2.  The Customer a grees to defend, indemnify and hold harmless OntheNet 

and its employees, officers and contractors (óthose indemnifiedô) against 

any and all liability (whether in contract, tort (including negligence) or 

otherwise), loss, cost and expense (including without  limitation legal costs 

on a solicitor client basis) suffered, incurred or payable by any of those 

indemnified arising out of: (i) personal injury to, or death of any person or 

damage to any property caused by any services sold or otherwise 

distributed in connection with OntheNetôs VStrata VPS Services; (ii) any 

allegation that any content on a Customer VStrata VPS which OntheNet is 

providing to the Customer is defamatory, misleading or deceptive or 

infringes any copyright, patent rights, trade mark rights,  moral rights or 

other intellectual property rights or any privacy rights of any person; (iii) 

any allegation that any product advertised or sold by the Customer on any 

Customer VStrata VPS for which OntheNet is providing to the Customer is 

defective.  

32.7.  Contract Term / Cancellation of the Service  
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32.7.1.  The minimum Contract Term for the  VStrata VPS is 12 months from the 

Start Date unless otherwise specified on the Order Form.  

32.7.2.  Related VStrata Services and Optional Extras have a minimum one month 

Contract T erm.  

32.7.3.  Cance llation of the VStrata VPS  prior to the Contract End Date  shall incur 

an early Cancellation Fee equal to the total of the remaining monthly 

access fees, due and payable by the Customer upon Cancellation.  The 

prepaid monthly fee for the month in which Canc ellation occurs is not 

refundable. Any excess usage fees together with any applicable 

Cancellation Fee are bill ed at the time of Cancellation.  

32.7.4.  Cancellation of Related Services and/or Optional Extras does not incur any 

early cancellation fee. T he monthly ac cess fee for the month in which the 

Cancel lation occurs is not refundable.  

32.7.5.  The Customer acknowledges that any applicable  Cancellation Fee as 

calculated constitutes a genuine estimate of OntheNetôs financial loss in the 

event that the Service is cancelled p rior to the Contract End Date . 

32.7.6.  The Customer must notify OntheNet of the Cancellation date in writing, 

with five full business days notice required. If the Customer wishes to 

cancel the Service at the end of their current billing period, the 

Cancellation re quest must be received in writing by OntheNet no less than 

five full business days prior to the billing anniversary date, otherwise the 

next billing period will commence and another monthôs fee will apply. 

32.7.7.  Cancellation requests must be submitted by an Auth orised Representative 

and must include the Customerôs VStrata Service identifier and required 

Cancellation date.  Should this information not be received in full the 

Cancellation is not able to be actioned.  

32.7.8.  The Service shall be disabled on the date request ed, with no further 

Customer and/or user access.  The Customerôs VStrata VPS will then be 

deleted, with the exception of backups which will be retained for the 

duration of one full backup schedule only.  

32.8.  Service Modifications/Plan Changes  

32.8.1.  Plan changes or mo dification requests must be submitted in writing via a 

VStrata Modifications and Additions Form.  

32.8.2.  A new contract term applies to changes to the VStrata VPS plan.  The new 

contract end date will be either 12 months from the date of the plan 

change, or, the o riginal contract end date, whichever is later.  Changes to 

the VPS will be completed within two business days. The new VStrata VPS 

plan will be billed from the date the change is affected.    

32.8.3.  When adding/modifying related VStrata VPS Services, Application L icences 

and/or Optional Extras, billing will occur from the date the change is 

affected  (with the exception of changes to the monthly Internet data 

allocation). The minimum Contract Term is one full calendar month, plus 

any pro rata period, if applicable.  

32.8.4.  For changes to the Internet monthly data allocation, there is no cost to 

change from one internet data plan to another, except for the new monthly 

fee.  The change to billing and data allocation will take effect from the 1st  

of the next calendar month.  



Section 3 ï Product Terms and Conditions   
OntheNet Terms and Conditions v2.4 

 

 Printed copies of this document are uncontrolled and may not be the latest version Page 76 
 Network Technology (Aust) Pty Ltd t/as OntheNet 

 

32.8.5.  For all other plan ch anges or modification requests, billing will reflect a pro -

rata period between the date of the plan change and the end of the month, 

to bring the account in line with the billing anniversary date of 1 st  monthly.    

32.8.6.  Plan changes or modifica tions  may  incur a fee  as outlined on the  VStrata  

Modifications and Additions Form.  

32.9.  Fees and Charges  

32.9.1.  An Establishment Fee is applicable for all VStrata VPS Services and the 

VStrata Managed Firewall Service.  

32.9.2.  An Establishment Fee is applicable for some Applic ation Licences  and 

Optional Extras , as outlined on the VStrata VPS Order Form and 

Modifications/Additions Form.  

32.9.3.  All VStrata Services are  charged monthly, in advance . 

32.9.4.  The billing anniversary date is 1 st  monthly.  

32.9.5.  Internet d ata consumption in excess of the mo nthly data allocation is billed 

in arrears on the following months invoice.  The rate for e xcess data is 

specified on the Order F orm.  

32.9.6.  Pricing of VStrata Operating System and Application Licences is subject to 

change at any time. Where a price change occurs , the Customer will be 

provided with 30 days written notice.  

32.9.7.  OntheNet reserves the right to charge a fee for performing functions on 

behalf of the Customer that are able to be completed by the Customer via 

the VStrata VPanel.  

ETHERNET SERVICES 

33.  Mid - Band Ethernet Services  

33.1.  The Service  

33.1.1.  OntheNet is providing data access Services via Ethernet Technology to a 

specified address.  The Service operates over dedicated copper lines.  

33.1.2.  The Service includes:  

33.1.2.1.  Ethernet Layer 2, Internet or Private Links connection.  

33.1.2.2.  A rang e of bandwidth options, depending on the location of the 

customer Site.  

33.1.2.3.  A monthly data allocation (if an internet plan).  

33.1.2.4.  Level 2 Technical Support  as outlined in the General Terms and 

Conditions  

33.1.2.5.  Proactive service  monitoring during OntheNet technical support  

hours  and r eactive  service  monitoring after hours.  

33.1.2.6.  Service Level Agreement (SLA).  

33.1.2.7.  Additional technical features as outlined in the Mid -Band 

Ethernet Service Specifications.  

33.1.3.  OntheNet will provide equipment for u se at the Site, being a Network 

Termination Unit (NTU).  The NTU is the device that an OntheNet -supplied 

Ethernet circuit terminates on at the Customer premises.  

33.1.4.  OntheNet will provide full Fault management of the circuit and NTU.  
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33.1.5.  Customer Premises Equipmen t (CPE) is not included but can be provided at 

additional cost.  CPE (a router) may be required beyond the NTU.  

33.2.  Speed of Service  

33.2.1.  OntheNet uses best endeavours to ensure the stated speed is always 

available.  

33.2.2.  OntheNet does not guarantee that the stated speed s will be attainable in all 

cases.  

33.2.3.  OntheNet is not responsible for environmental/external influences that may 

impact the speed and/or performance of the Service.  

33.3.  Availability of Service  

33.3.1.  OntheNet does not guarantee that Mid -Band Ethernet will be available i n 

every location.  

33.3.2.  Although the Customer does not require an existing telephone service to 

obtain Mid -Band Ethernet , a phone number at the premises is required for 

service qualification purposes.  

33.3.3.  Delivery and completion of the Service is dependent on availa bility of 

copper pairs, lead - in and in -building cabling.  Delays may be incurred if 

additional lead - in work is required to complete the Service.  

33.3.4.  Following on -site inspection OntheNet will advise of any in -building cabling 

requirements.  If additional lead - in work is required the Customer may 

choose to use their existing supplier or arrange a quote from OntheNet.  

Additional charges are applicable if OntheNet is instructed to complete any 

additional lead - in work required.  

33.4.  Delivery of Service/Provisioning  

33.4.1.  OntheNet will specify an estimated provisioning timeframe on the Order 

Form or in the Customised Agreement document.  

33.4.2.  The Service provisioning timeframe will commence upon receipt of full 

payment of any required Establishment Fee.  

33.4.3.  OntheNet is not responsible for any provisioning delays due to third party 

dependencies or any other circumstances beyond its control.  

33.4.4.  OntheNet does not guarantee any provisioning timeframe.  

33.4.5.  Provisioning of the Service requires technician access to the MDF and 

Customer premises.  If,  after 30 days from submission of the completed 

Order Form to OntheNet, the Customer has not provided required access to 

the MDF or Customer premises or installed required additional in -building 

cabling, OntheNet reserves the right to cancel and withdraw t he Mid -Band 

Ethernet Order and retain any Establishment Fees for the Service.  

33.4.6.  OntheNet shall provide the Customer with the Service Details, including 

username, password and other information required to use the Service.  

33.5.  Customer Responsibilities  

33.5.1.  The Custom er is responsible for identifying and specifying in writing the 

correct termination point for the Service, such as building number, floor, 

room, rack, etc.  

33.6.  Site Requirements and NTU  

33.6.1.  Access to Customer Sites  
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33.6.1.1.  The Customer must provide access to the Customer Site/s and 

reasonable assistance as OntheNet may require, to enable 

OntheNet and/or its contractors to:  

a.  Provide the Services;  

b.  In respect of any OntheNet equipment, deliver, install, 

change, repair, replace, modify, maintain or retrieve the 

OntheNet equipm ent (as applicable).  

33.6.2.  Environment at Customer Sites  

33.6.2.1.  The Customer must:  

a.  Provide a suitable environment (to OntheNetôs reasonable 

satisfaction) at the Customer Sites for the proper 

installation and operation of any OntheNet equipment; and  

b.  Provide all other eq uipment, including but not limited to, 

rack space, routers, cabling, etc.  

c.  Ensure that a suitable power supply (to OntheNetôs 

reasonable satisfaction) is available at all times to enable 

the proper operation of any OntheNetôs equipment located 

or installed on the Customer premises.  

33.6.3.  Network Termination Unit  (NTU) 

33.6.3.1.  The Customer is responsible for any NTU or associated 

equipment provided as part of the Mid -Band Ethernet Service by 

OntheNet or any Third Party Provider, and:  

a.  Must not do anything with the OntheNet or third party 

equipment which may be contrary to OntheNetôs rights of 

ownership;  

b.  Must not part with possession of, nor create any security 

interest of any kind over, any OntheNet or third party 

equipment without OntheNetôs prior written consent;  

c.  Must com ply with all OntheNetôs reasonable directions in 

respect of any OntheNet or third party equipment;  

d.  Must not allow any OntheNet or third party equipment to be 

altered, repaired, serviced or moved other than by 

personnel approved by OntheNet;  

e.  Is responsibl e for any risk of loss or damage associated with 

OntheNet or third party equipment located or installed on 

any Customer Sites; and  

f.  Acknowledges that despite any law to the contrary or an 

affixation of the OntheNet equipment to the Customer Sites, 

the Onthe Net equipment is and remains the property of 

OntheNet.  

33.7.  Service Level Agreement (SLA)  

33.7.1.  All Mid -Band Ethernet Services include a SLA as outlined below:  

Service Unavailability  

(Total Hours per month)  

Rebate  

Greater than 4 hours but less than or 15% of the Monthly Fee  
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equal to 6 hou rs  

More than 6 hours  30% of the Monthly Fee  

 

33.7.2.  Service unavailability does not include planned outages where OntheNet 

notifies, or attempts to notify Customers in advance.  The OntheNet fault 

ticketing system shall be the basis for c alculating service availability.  

33.7.3.  Fee rebates will only be provided upon submission of a written request or 

SLA Claim Form.  The written request should be received by OntheNet 

within 10 days of the end of the calendar month.  Upon receipt of the 

written req uest, availability and calculations will be made.  If valid, the 

rebate will be provided in the form of a credit for the next monthly bill to 

the Customer.  

33.7.4.  OntheNet is not liable for, and the Customer is not entitled to any rebate 

where:  

33.7.4.1.  The delay or failu re results directly or indirectly from:  

a.  A force majeure event;  

b.  A planned Outage period (scheduled maintenance);  

c.  A Fault of any kind in the Customerôs, a Third Party 

Providerôs or any other third partyôs facilities, networks or 

systems.  

33.7.4.2.  The Customer is not up to date with any payments due to 

OntheNet.  

33.7.5.  OntheNet accepts no responsibility beyond the Service Level Agreement 

rebates above for any loss incurred, or implied, due to Outages or non 

supply.  

33.7.6.  Maintenance / Planned Outage periods:  

33.7.6.1.  OntheNet will give reas onable notice, and will use best efforts to  

provide the Customer at least seven  days notice of any planned 

Outage periods and the length of any such periods.  

33.7.6.2.  If the length of any planned Outage period exceeds the length 

of the Outage period notified by Ont heNet, in respect of the 

excess period only:  

a.  It will be deemed to be a Fault which the Customer has 

reported to OntheNet; and  

b.  Service Level Agreements will apply.  

33.7.7.  The Customer acknowledges and agrees that the Service Rebates represent 

a genuine and reasona ble pre -estimate of the Customerôs maximum loss 

arising from OntheNetôs failure to operate the Mid-Band Ethernet Services 

in accordance with the Service Level Agreement.  OntheNet will not be 

liable to the Customer for any loss of profits, loss of use, los s of contracts, 

loss of sales or damages from failure to supply Services, or for any indirect, 

economic, special or consequential damages arising out of or in connection 

with this Agreement and/or the Mid -Band Ethernet Services regardless of 

whether liabil ity is based on any breach of contract, tort (including 

negligence) warranty, statute, or any other basis of liability.  

33.8.  Fees & Charges  
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33.8.1.  An Establishment Fee, POA, is applicable for all Mid -Band Ethernet 

Services.  The Establishment Fee is provided by quotat ion.  

33.8.2.  All Services require Establishment Fees to be paid in advance.  

33.8.3.  OntheNet charges a Monthly Fee, POA, payable in advance. Mid -Band 

Ethernet pricing will vary based on region and the distance of the Site from 

the exchange.  

33.8.4.  Note that should additional lea d- in cabling be required, the monthly 

charges apply from the date the Service is terminated at the MDF.  

33.8.5.  Any applicable data consumption in excess of the monthly data allocation is 

billed in arrears on the following monthôs Invoice. 

33.8.6.  Invoices will be calcula ted on a calendar month basis.  The first Invoice will 

reflect the pro - rata period between the Start Date and end of month, to 

bring the account in line with the common billing anniversary date of 1st 

monthly.  

33.8.7.  Services shall be deemed to be individually in stalled, ready for use and 

chargeable from the date OntheNet delivers written confirmation that each 

Service has been tested and operational (known as the Start Date).  

33.8.8.  The Customer has two  business days to dispute the Start Date of the 

Service, after which  time it is deemed that the Customer has accepted the 

Service.  

33.9.  Term/Termination of Agreement  

33.9.1.  The Contract Term for Mid -Band Ethernet Services is stated on the Mid -

Band Ethernet Order Form or in the Customised Agreement document.  

33.9.2.  Should the Customer termin ate the Mid -Band Ethernet Service/s, for any 

reason prior to the end of the Contract Term, an early Cancellation Fee 

equal to the total remaining monthly access fees is due and payable by  the 

Customer upon Cancellation.  

33.9.3.  The Customer acknowledges that the C ancellation Fee as calculated in 

accordance with the Mid -Band Ethernet Terms and Conditions constitutes a 

genuine estimate of OntheNetôs financial loss in the event that the Service 

is cancelled prior to the Contract End Date.  

33.9.4.  If the Customer notifies Onth eNet of Service Cancellation, the prepaid 

monthly access fee for the month in which the Cancellation occurs is not 

refundable.  The Cancellation request must be received by OntheNet in 

writi ng 30  days before required.  

33.9.5.  Cancellation requests should be submit ted by the account Authorised 

Representative and must include the username, Service address and the 

required Cancellation date.  

33.9.6.  The Customer is responsible, at their cost, for return of the OntheNet NTU 

at the conclusion/or termination of the Contract Term .  If the NTU is not 

returned to OntheNet within 10 business days following Cancellation of the 

Service, an invoice will be issued to the Customer for the value o f the NTU, 

payable in seven  days.  

33.10.  Service Modifications  

33.10.1.  Any Service modifications including bu t not limited to changes to the plan, 

speed of the Service and/or relocation of the Service must be submitted b y 

written request to OntheNet.  
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33.10.2.  The technical availabi lity and applicable fee for any Service modification  is 

provided by quotation and may  result  in a n Establishment Fee and/or a  

new Contract Term.  

33.10.3.  Where Quality of Service (QoS) is provided with Mid -Band Ethernet 

Services, an additional copper pair is required.  If additional copper pairs 

are not available and/or the maximum available speed is alre ady being 

provided, OntheNet reserves the right to reduce the speed of the current 

Service in order to utilise an existing pair.  

34.  Premium Ethernet  Services  

34.1.  The Service  

34.1.1.  OntheNet is providing data access Services via Ethernet technology.  The 

Service is deliv ered between two customer -specified points.  

34.1.2.  The Service includes:  

34.1.2.1.  Ethernet Layer 2, Internet or Private Links connection.  

34.1.2.2.  A range of bandwidth options depending on the delivery 

method.  

34.1.2.3.  A monthly data allocation (if an Internet plan).  

34.1.2.4.  Level 3 Support as out lined in the General Terms and 

Conditions.  

34.1.2.5.  Proactive service monitoring 24 x 7.  

34.1.2.6.  Service Level Agreement (SLA).  

34.1.2.7.  Additional technical features as outlined in the Premium 

Ethernet Service Specifications.  

34.1.3.  OntheNet will provide and maintain the required Network  Termination Unit 

(NTU).  The NTU is the device that an OntheNet -supplied Ethernet circuit 

terminates on at the Customer premises.  

34.1.4.  OntheNet will provide full Fault management of the circuit and NTU.  

34.1.5.  CPE (a router) may be required beyond the NTU at the Cust omerôs 

expense.  

34.2.  Availability of the Service  

34.2.1.  Availability a nd obtainable bandwidth of the S ervice is dependant on the 

infrastructure, customer requirements and location of the customer site.  

34.2.2.  The Service is delivered as Ethernet over optical fibre or copper cable, 

depending on infrastructure, customer requirements and location of the 

customer premises/site.  

34.2.3.  A Site Survey may be carried out by OntheNet to determine the most 

suitable delivery method for the Service.  

34.3.  Delivery of Service/Provisioning  

34.3.1.  OntheNet wil l specify an estimated provisioning timeframe on the Premium 

Ethernet Order Form or Customised Agreement document.  

34.3.2.  The Service provisioning timeframe will commence upon receipt of full 

payment of any required Establishment Fee.  

34.3.3.  OntheNet is not responsible for any provisioning delays due to any third 

party dependencies or any other circumstances beyond its control.  
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34.3.4.  OntheNet does not guarantee any provisioning timeframe.  

34.3.5.  The Customer acknowledges that OntheNet may provide the Service using 

OntheNetôs own facilities, the services and facilities of any Third Party 

Provider, or, any combination  of both OntheNetôs and a Third Party 

Providerôs services and facilities. 

34.3.6.  The routing of the Service is at OntheNetôs discretion. OntheNet may 

consider, but is not obliged  to accept, any request by the Customer for 

special routing or diversity arrangement for the Service.  

34.3.7.  The Start Date of the Service is the date that provisioning of the Service is 

complete, as advised in writing by OntheNet.  

34.3.8.  The Customer has two (2) busine ss days to dispute the Start Date of the 

Service, after which time it is deemed that the Customer has accepted the 

Service.  

34.4.  Customer Responsibilities  

34.4.1.  The Customer is responsible for providing accurate address details for the 

Service, such as building numbe r, floor, room, rack, etc.  Any costs 

associated with incorrect service address details will be payable by the 

customer.  

34.5.  Site Requirements and NTU  

34.5.1.  Access to Customer Sites  

34.5.1.1.  The Customer must provide access to the Customer Site/s and 

reasonable assistance as  OntheNet may require, to enable 

OntheNet and/or its contractors to:  

a.  Provide the Services;  

b.  In respect of any OntheNet equipment, deliver, install, 

change, repair, replace, modify, maintain or retrieve the 

OntheNet equipment (as applicable).  

34.5.2.  Environment at  Customer Sites  

34.5.2.1.  The Customer must:  

a.  Provide a suitable environment (to OntheNetôs reasonable 

satisfaction) at the Customer Sites for the proper 

installation and operation of any OntheNet equipment; and  

b.  Provide all other equipment, including but not limited to, 

rack space, routers, cabling, etc.  

c.  Ensure that a suitable power supply (to OntheNetôs 

reasonable satisfaction) is available at all times to enable 

the proper operation of any OntheNetôs equipment located 

or installed on the Customer premises.  

34.5.3.  Network T ermination Unit (NTU)  

34.5.3.1.  The Customer is responsible for any NTU or associated 

equipment  provided as part of the Premium Ethernet Service by 

OntheNet or a Third Party Provider, and:  

a.  Must not do anything with the OntheNet equipment which 

may be contrary to Ont heNetôs rights of ownership; 
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b.  Must not part with possession of, nor create any security 

interest of any kind over, any OntheNet equipment without 

OntheNetôs prior written consent;  

c.  Must comply with all OntheNetôs reasonable directions in 

respect of any Onth eNet equipment;  

d.  Must not allow any OntheNet equipment to be altered, 

repaired, serviced or moved other than by personnel 

approved by OntheNet;  

e.  Is responsible for any risk of loss or damage associated with 

OntheNet equipment located or installed on any Cu stomer 

Sites; and  

f.  Acknowledges that despite any law to the contrary or an 

affixation of the OntheNet equipment to the Customer Sites, 

the OntheNet equipment is and remains the property of 

OntheNet.  

34.6.  Service Level Agreement  (SLA)  

34.6.1.  All Premium Ethernet Service s include a SLA as outlined below.  

Fault Restoration 

Targets:  

 

Faults in relation to an 

individual Service such as 

anomalies in transmission 

performance and general 

technical issues and/or 

enquiries.  

8 hours  

Force Majeure events beyond 

the reasonable con trol of 

OntheNet (or another party) 

including the cutting or 

disconnection of the fibre 

optic cable.  

Force Majeure 

conditions apply 

and OntheNet will 

use ñbest effortsò to 

restore.  

Service Rebates:  

Percentage of the 

Monthly Fee credited 

for the individual  

Service to which the 

Service Outage 

(during any one 

calendar month).  

0 ï 4 hours  Nil  

4 ï 6 hours  5%  

Over 6 hours  10%  

 

34.6.2.  The target restoration timeframes exclude reasonable travel times to 

regional Sites (non -CBD).  

34.6.3.  OntheNet is not liable for, and the C ustomer is not entitled to any rebate 

where:  

34.6.3.1.  The delay or failure results directly or indirectly from:  

a.  A force majeure event;  

b.  A planned Outage period (scheduled maintenance);  
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c.  A Fault of any kind in the Customerôs, a Third Party 

Supplierôs or a third partyôs facilities, networks or systems.  

34.6.3.2.  The Customer is not up to date with any payments due to 

OntheNet.  

34.6.4.  OntheNet accepts no responsibility beyond the Service Level Agreement 

rebates above for any loss incurred, or implied, due to Outages or non 

supply.  

34.7.  Mainte nance / Planned Outage periods:  

34.7.1.  OntheNet will give reasonable notice, and will use best efforts to provide 

the Customer at least 7 days notice of any planned Outage periods and the 

length of any such periods.  

34.7.2.  The Customer acknowledges and agrees that the S ervice Rebates represent 

a genuine and reasonable pre -estimate of the Customerôs maximum loss 

arising from OntheNetôs failure to operate the Premium Ethernet Services 

in accordance with the Service Level Agreement.  OntheNet will not be 

liable to the Custo mer for any loss of profits, loss of use, loss of contracts, 

loss of sales or damages from failure to supply Services, or for any indirect, 

economic, special or consequential damages arising out of or in connection 

with this Agreement and/or the Premium Et hernet Services regardless of 

whether liability is based on any breach of contract, tort (including 

negligence) warranty, statute, or any other basis of liability.  

34.7.3.  The Customer shall obtain and maintain public liability insurance insuring 

the Customer agai nst any liability arising out of or in connection with the 

Contract and the utilisation of the Premium Ethernet Services, including 

cover for business interruption.  

34.8.  Fees & Charges  

34.8.1.  An Establishment Fee is applicable for all Premium Ethernet Services and 

whe re applicable, includes the Service build cost.  The Establishment Fee is 

provided by quotation and  is dependant on the Customer premises location 

relative to the current OntheNet network.  

34.8.2.  All Services require Establishment Fees to be paid in advance.  

34.8.3.  Onth eNet charges a Monthly Fee payable in advance.  

34.8.4.  Any applicable data consumption in excess of the monthly data allocation is 

billed in arrears on the following monthôs Invoice. 

34.8.5.  Invoices will be calculated on a calendar month basis.  The first Invoice will 

re flect the pro - rata period between the Start Date and end of month, to 

bring the account in line with the common billing anniversary date of 1st 

monthly.  

34.8.6.  The Customer agrees to pay for all Services within the terms of trade as 

specified on the Invoice.  

34.8.7.  Serv ices shall be deemed to be individually installed, ready for use and 

chargeable from the date OntheNet delivers written confirmation that each 

Service has been tested and operational (known as ñthe Start Dateò). 

34.8.8.  If the Service is part of a multi -Service so lution and individual Services are 

provisioned in a staggered fashion, OntheNet will Invoice the Customer for 

the individual Services from the Start Date of each individual Service.  

34.8.9.  Should payment for Services not be received within 15 days of the 

standard  trading terms, OntheNet reserve the right to charge a late 
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payment fee of 2.5% of the balance due outside of the standard trading 

terms at that time.  

34.9.  Contract Term/Cancellation of the Service  

34.9.1.  The Contract Term for Ethernet Services is stated on the Premiu m Ethernet 

Order Form or in the Customised Agreement document.  

34.9.2.  Should the Customer terminate the Ethernet Service/s, for any reason prior 

to the end of the Contract Term, an early Cancellation Fee equal to the 

total remaining Monthly Fees and any outstand ing Establishment Fees is 

due and payable by the Customer upon Cancellation.  

34.9.3.  The Customer acknowledges that the Cancellation Fee as calculated in 

accordance with the Premium Ethernet Terms and Conditions constitutes a 

genuine estimate of OntheNetôs financial loss in the event that the Service 

is cancelled prior to the Contract End Date.  

34.9.4.  If the Customer notifies OntheNet of Service Cancellation, the prepaid 

monthly access fee for the month in which the Cancellation occurs is not 

refundable.  The Cancellation  request must be received by OntheNet in 

writing thirty (30) full business days before required.  

34.9.5.  Cancellation requests should be submitted by the account Authorised 

Representative and must include the username, Service address and the 

required Cancellation  date.  

34.9.6.  OntheNet may immediately terminate this Agreement by notice in writing 

to the Customer, without OntheNet having any liability to the Customer, if:  

34.9.6.1.  The Customer breaches this Agreement and in OntheNetôs 

opinion the breach cannot be remedied, or, can be remedied but 

is not remedied by the Customer within 5 business days (or any 

other reasonable period specified by OntheNet) after the date 

OntheNet notifies the Customer requiring it to be remedied; or  

34.9.6.2.  A Customer insolvency event occurs; or  

34.9.6.3.  Where the Cus tomer is a partnership, the partnership is 

dissolved or an application is made for its dissolution; or  

34.9.6.4.  OntheNet provides, or intends to provide, the Service/s to the 

Customer using the Services and/or facilities of a Third Party 

Supplier, and:  

a.  The Third Pa rty Supplier varies the Terms and Conditions up 

on which it provides its Services to OntheNet, or is 

incapable of providing its Services to OntheNet;  

b.  The Third Party Supplier affects OntheNetôs ability to 

provide the Services to the Customer.  

34.9.7.  Should OntheN et terminate the Premium Ethernet Service/s for any of the 

reasons listed above or for non -payment, prior to the end of the Contract 

Term, an early Cancellation Fee equal to the total remaining Monthly Fees 

is due and payable by the Customer upon Cancellat ion.  

34.9.8.  If a Force Majeure Event continues to prevent the provision of the Services 

for a period of more than three (3) months, either party may terminate this 

Agreement, or part thereof, by giving 10 business days notice to the other, 

without liability.  

34.9.9.  The Customer is responsible, at their cost, for return of the OntheNet NTU 

at the conclusion/or termination of the Contract Term.  If the NTU is not 




























